o

P LR S TYRET AT AR p T M TR TATL Y
[P EaR L W TRU EITD 155 RO S W J.\J;« {ra B,

Orl”lndl #aolicstion Noi 557/93-
SN 2% XX KRGS K X 3¢

DATE OF DIECISION  9.2,1994

S o TN g, Wy

Shri B,V, Khandizgod & Anr

St i bt G ET A+ e M el

. m——— Patiticner

thl P.G. Lad : ~ __Advocetr for tho Peiitionsrs
v Varsus
Union of India & Ors, Rosnondent
~ Shri 3, G. Sauant Advocetz for the Respondent(s)
COAlis

Taa'ﬁontbla Shri Justice M;S.Deshpande, Vice Chairman

The Horn'ble Shri

1, hekherRED0TISTS 01 toeeloowwrs may b2 allowed o s=zo

2., To be reforrzd to the fenortoer or not 7 pfﬂ

R

4, shether it nceds Lo be circulated to other Berchos of
the Tribunel 7 AR
| SNV Sy
| - (M.S<OESHPANDE )

VICE CHAIRMAN

N3/



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL éE)
BOMBAY BENCH, BOMBAY

DA NO, 567/93

Shri Bharat Vithal Khandized & Anr, eee Rpplicants
v/S, '
Union of India & Ors. ess HRespondents

CORAM: Hon'ble Vice Chairman Shri Justice M.S.Dgshpande

Appearance

Shri P.G.kad
Advocate

for the Applicants
Shri J.G.5auvant

Rdvaocate
for the Respondents

ORAL JUDGEME Dated: 92.,2.1994

(PER: M.S.Deshpande, Vice Chairman)

This is an application for a direction to the
respondents for allotment of Railuay quarter to the
applicant No. 1 and payment of gratuity to Applicant
No, 2, Applicant No, 1 is the son of Applicant No, 2
who was employed in the Central Railway on 20,.6.1387.

He had been CGntinuﬁusly staying with his fathser in
Railway Quarter which was allotted to the latter until'
his retirement on 30.11.1989; On 4,4,1989 the applicant
No., 1 made an application informing the respondents that
he had wrongly received the House Rent Allowance from
20.6,1987 though he was residing with his father because
ol

he was ignorant of the Ré}luay rules, On B8.7.1989 Rpplibant

No. 2 made an application for permission to share the

W ; '
accommodation fo his son. 0On 148,1989 the applicant No,1
made an application in the prescribed proforma for permititing,

g
him to share accommodation. 0n’§§}11.1989 the respondents

passad an order stopping the payment of HRR to applicant No,1
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and recovery for overpayment made from 20.,7.1987 in
suitable instalments and the certificate to that

effect was also issued on 29.8.,1990. Since the applicant
was not allotted the railway quarter after the retirement
of his father, he filed the present application for a
suitable direction, B8y the interim order passed on
2041.,1993 2 direction was issued to the respondents

not to evict the applicant No, 1 from the accommodation

till his application for allotment was disposed of,

2e On behalf of the respondents Shri Sawant, learned
counsel urged that applicant No. 1 had been in occuﬂz*ion
with his father from 8.7.1989 to 30.11,1989, i.e, for a
period less than six months as regquired under the instructions
and has suppressed the facts that he has besn sharing the
accommodation with his father and had availed of the House
Rent Allowyance throughout until an order came to be passed
for recovery and therefore the applicantwpould not be entitled
to allotment of quarters. Reference uas ﬁade to this letter
dated 11.2,1982 issued by the Ministry of Railuays (Ex.R=1)
by which it was clarified that there was no question of refund
of thes House Rant Allowance if the Railuay servant has been
sharing accommodation for satisfying the condition of six
months stay for being eligible for allotment of Railuay
guarters out of tdﬁb. It was clarified that a specified
relative who had been sharing accommodation with the retiring
or decsased employee was not eligible for house rent allowance
and therefore the qusestion of refunding the house rent allowance
does not arise and in such a case the employes will not be
eligible for allotment of Railway quarters on out of turn
bhasis in terms of Railuay Board's letter dated 27.2.,1971.
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an employee had been drawing House Rent Allsuwance suppressing

By the letter dated 7.3,1989 it was made clear that if

tha fact that he was sharing accommodation allotted to his
Faffer/son/husband, wife, no out of turn allotment should
be made to him even if he was prepared to refund the House
Rent Allowance. It is clear that under the instructions
applicable to the applicant since he had been sharing
accommodation with his father, hs was nat eligible for
House Rent Allowance and he had been drawing the amount
though he was residing with his father., The permission

to share the accommocdation had bsen granted only for four
months and the applicant was therefore ineligible for
allotment of Railuway guarter, It is,therefore, clear that
the first applicant is not entitled to the allotment of

Railuay gquarter on out of turn basis,

3 With regard to the claim for payment of gratuity,

it is obvious that the gratuity payable to Applicant No, 2

upon his reﬁ%}ement should have been paid but since an
injunction was obtained, the applicant No., 2 would be liable

to pay the normal house rent in respect of the railuay guartear
until he vacates the possession: The respondents are directed
to pay the balance from the amount of gratuity to the Applicant
No, 2 after deducting normal house rent to=date if it has not
been paid so far, This concession, however, will not apply

for the period for which the applicant would be in occu&???SEﬁga
hereafter and the respondents will be at liberty to recover

the house rent that may become payable as per rules,

4 With these directions the application is disposed of.
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