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BEFORE THE CENTRAL ADMINISTRATIVE- TRIBUNAL
MUMBAT BENCH, MUMBAI

BA.NO. 468/93

Thursday this the 16th day of October,1997.

CORAM: Hon'ble Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri M.R.Kolhatkar, Member (A)

DeNeo Bhosals

ExoLabour {SK}, L~1/376
Ammunition Factary,Khadki,
Pune=-411 003,

R/o 2263, Neu Modikhana,
Pune-411 001.

By Advocaté Shri R.C.Ravlani evs Applicant
v/s.
Union of India through

1. The Secretary,
Ministry of Defence,

South Block,New Delhi, w,

2., The Chairman, ?
Ordnance Factories Board,
10-A, Auckland Road,
Calcutta - 700 001. "

3. The General Manager,
~ Ammunition Factory,
Khadki, Pune-400 003,

By Advocate Shri R.K.Shetty ess Respondents
C.G'S‘C
ORDER

(Per: Shri Justice R.G.Vaidyanatha,VC)

This is an application filed under 3Section
19 of the R.T.Act challenging the punishment imposed
in the disciplinary proceedings. Respondents have
filed reply. We have heard the learned counsel for
the applicant and learned counsel for the respondents

and also perused the material on record and engquiry file

=

made available to us by the learned counsel for hi/////
respondents. \ ve2/m



2. The applicant was uorkiﬁg as a semi-skilled
labourer in the Ammunition Factory, Khadki, Punme., It
appears on 9.641990 when tﬁe applicant entered  the
factory premises, he tried to take his cycle inside

the éactory premises and when objected by ths Security
Ufficer he tried to bribe him, He also did not put his

coin in the late-box though he came late,

It is algo sean that on the same day when
applicant was searched, he was found in possession of
Matka slips and other materials and similar things were
found in the locker and therefors it is allegsd that

- “  he uas iggg%ved in Matka Gambling. The applicant appears
to havaiﬁuq stabements . making - admission of both the
charges, first,the applicant was suspended, then a
charge-sheet was issued., The applicant filed written
statement denying the allegations, The enguiry officer
racorded evidenca of 5 witnesses and recorded the statement
of applicant., He did not produce any evidence in his
defence, then the enquiry officer gave a report that
both the charges are proved, The enquiry report was

sent to the applicant, He did not send any reply.

The disciplinary authority accepted the
findings of the enquiry officer and held that both
‘the charges are proved and then passed the order dated
244441991 imposing a penalty of compulsory retirsment

from service.
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Then, applicant preferred an appeal
before the appellate authority. The appellate
authority by order dated 3.9.1991 agreed with
the disciplinary authorify that the charges are
proved and held that the penalty imposed is adequats

and justified and dismissed the applicant.

3 B8eing aggrieved by the orders of the
enquiry authority and the orders of disciplinary
authority and appellate authority, the applicant
has approached this Tribunal. His case is that the
charges . framed against him are not proved. 1t is
also alleged that there are violation of principles
of natural justice. There is also an attack on the
guantum of punishment. It is asserted that the
punishmenf imposed is grossly disproportienate to
the alleged misconduct. It is, therefore, prayed
that the order passed by the discipliﬁary authority
and confirmed by the appellate authority may be set

aside with all consequential benefits,

4a The respondents have filed the reply
mentioning the details of the two charges against the
applicant and the nature of evidence produced during
the enquiry and thay.hévesupported the orders passed
by the enguiry authority, thé disciplinary authority

and the appellate authority.

oo 4f=

o



he
N
[ 1]

S5¢ The learned counsel for the applicant has
guestioned the correctness and legality of the orders
passed by the respective authorities., It is argued
that there is no evidence before the competent authority
to prove the charges against the applicant and there
are number of discrepencies in svidence which are not
considered by %Rgrguthority concerned., fhen it is
submitted that ;j,is violation of principles of natural
justice. Than it is also arqued that there was nan
application of mind by both the disciplinary authority
and the appellate authority in not passing a detailed
considered order refering to the evidence on rscord.

It is also submitted that the alleged admissions of

the applicant uwere not real admissions but he was made
to sign. . statement = prepared by the Security
officer. Then tha last arqument is that the punishment
imposed is grossly disproportionate to the alleged

misconduct and requires modification by this Tribunal,

6o As far as‘the merits of the case are concerned,
the charges against the applicant are very serious, In
the first charge one allegation is aEuut taking the

cycle unauthorisedly inside the factory premises., It

is no doubt a minor misconduct. But the second charge

is that uhan.pﬁjacted by the security official, the
applicant attempted to bribe him by giving one rupee coin.
As far as second charge is concerned, the applicant was in
possession of Matka slips both in his possession and alsa

in his locker.
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7o Five witnesses N.V.Gaikyad, Digambar,
PeS.Yadav, SeS.0ujjar and A.L.More were examined

before the enquiry authority. The applicant did

not adduce any evidence but he was examinad by the
enquiry authority. After enguiry, the enquiry authority

had given a finding that the charges are praved.

Ba Once the enquiry authority has considered
the evidence and recorded a finding of fact , it is
well settled that this Tribunal cannot act as an
appellate authority and re-examine and rewappreciatse
the evidence and take a different view, such a course
is not permissible in law. The scope of judicial revisu
is not as that of an appellate court. If there is some
evidence on record and which has bsen considered by the
enquiry authority and the diséiplinary authority and
the finding of. fact = is recorded, then this Tribunal

‘ ' appreciation of evidence.
cannot enter into the realm of [/ It may be in a
given case if there is o OT a perverss
finding is given by ignoring the evidence the Tribunal
may "have . "' to interfere;but we have considered
that the order of enquiry authority which has EgnSidered
evidence of each witness and enquiry authorify has
applied his mind and has Tecorded finding of fact. that
the charges are proved, In our view, this finding which

is based on appreciation of evidence is not open topghallenge.
bl
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Therefore, the argument of learned counsel for the
applicant about discrepsncy in evidence or about want
of sufficient evidence doses not merit any scrutiny.
Even otherwise, we are satisfied that the enquiry
proper

authority has considered the_euidence_frmﬁéperSpective
and has recorded a correct finding of fact.

| %
9, The arqument ahout Uio%gtion of principles
of natural justice is founded on Lefact that the written
brief given by the presenting officer was not furnished
to the applicant before hand to enable him to file a
reply to the same. The fact that delinquent official
received the written brief is not disputed. Even the
proceeding-sheet maintained by the enquiry authority
shows that written brief of presenting officer was
furnished to the delinquent official. A copy of the
proceeding=sheet dated 27.2.1391 is at page 73 of the
Paper-book. It records that "a copy of the procesdings
& prosecution uwitness are given to the accused as requested
by him for submitting written brief." It also mentions
that "a copy of written brief of PO is also given to the
accused”s Then, it is also recorded that "uritten brief
dated 4.2.91 was submitted by PO, Written brief dt. 14.2.31
was submitted by Defence assistant uwhich have been taken
on record", It;n?yalsonginted out that there is no
indication that the written brief washanded over to
delinquent‘on_the very same day. It only records "a copy
of written brief of PO is also given to the accused";t;
o
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given
-Even accepting that . it wasfhe same day, nothing

prevented the delinquent official to take an
adjournment to file a reply to that uritten brief.
If such a request wasmade and_ihatwas refused,
then probably the delinquent could say that he

was dehied  an gpportunity to file a reply to
uritten brief of PO and consequentially there was

failure of principles of natural justice,

10, The learned counsel for thes applicant

invited our attention to a decision in (1988) 6

ATC 176 (Ke.VYenkataraman vs, Union of India & 4‘Drs.);

no doubt in Para 17 of the reported judgement it

. is" mentioned that the applicant was forced to file

a uritten briesf without seeing a copy of the uritten
brisf of PO, But the earlief portion in that para
indicates that applicant had demanded a coapy of the
written brief filed by the PO so as to enable him to
file his written brief, that was not alloued and further
a request for adjournment for filing written brief was
also not granted. Further, in that case there ware many
other irregularities and therefore the Tribunalfeund that

the enquiry is vitiated,

11, In the present case, one thing is quite clear

that uwritten brief of PO was given to the delinguent oﬂﬁ%gial
even assumingoq the same day,theapplicant should have madgf
a request for time to.File his written brief after filing of

pP0's written brief. No such attempt is made. Further,
fact of being
it is not shoun thatluritten brief of o - 2 not glvaf////
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earlier has prejudicedthe case of the applicant. No

matérial is placed before us. Even the enquiry

authority has not made any special reference to the

written brief of the PO, We have perused the written

brisf dF_PU. It does not contain anything except a
shor@fédqﬁitigjéfevidencs‘which was already on record,

In auf viéu; there is no question of wviolation of principles
of natural justice in the facts and circumstances of this

CaSE e

12, The argument about non application of mind

by the disciplinary authority or the appellate authority
also does not merit consideration in the facts and circumse
tances of this case. Uhensver a higher authority agrees
with an order of a lower authority, there is no necessity
for writing a detailed speaking order, But the order

must show that he has considered the material on record,
Both the disciplinary éuthority and thé appellate authority
ﬁaVGindicated in their orvder that they have considered the
sntire material on record and have agfeed_ with the
findings of éninE; éuthérﬂéi.says the undersigned has
applied his mind thereto and agrees with the findings of

the E0 and the compulsory retirement order is passed.

It is not necessary to write a lengthy speaking order.

13, The last submission is about quantum of
punishment., Now, in this case the disciplinary authority
and the appellate authority had reached the conclusion

that compulsory retirement is just and adequate punishment,
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.+ As rightly argued on behalf of the respondents,

scope of judicial review regarding quantum of
punishment is very limited. Sinece this Tribunal
. appellate
is not exercising/power, this Tribunal is not
expected to consider the questicn of adequacy of
the punishment imposed by the competent authdrity.

It is for the competent authority to decide as to

what is adequate punishment. In cur view, this

Tribunal cannot consider the question of adequacy

of punishment. But it may be uwhere the punishment

is grossly disproportionate to the misconduct and

shocks the conscience of the caourt ., then this Tribunal
may interfere with the quantum of punishment by directly
guashing the punishment or remitting the matter to the
disciplinary authority to pass appropriate punishment

L]

according to law,

14, The rirst charge in this case is attempting

to bribe and the second charge is indulging in Matka

Gambling inside the defence premises. The misconduct
mipor

cannot be said to be a/misconduct., Matka Gambling is

a serious matter which cannoct be Eightly brushed aside.

15 The learned counsel for the applicant invited
out attention to a factory Circular dated 15,7.1981

where some guidelines were given about imposing penalties,

oe 10/
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He invited our attention to Item No, Siuhefe it

is mentioned that in case of Gambling inside the
Factory ¢ 1st offance : the punishment should be
reduction of pay by 2 stages for a pericd of one
year and for 2nd offence the punishment is removal

from service.

We are told that the Circular is issued
by the Director General of Urdnance Factories which
has been circulated by local officer~in-charge of the
workshop. It cannot have a statutory force. It only

to
amounts[guidelines.

Indulging in Matka operation is not mere
gambling as contended by the learned counsel for the
applicant, Matka operation is a serious operation
which involves many factory smployees and not merely
playing cards where iriersons can sit and play. ThereFore,
the Circular in question may not apply in the case of
Matka operation., Having regagd to the gravity of tuwo
charges, one ahout attémptingzgribe while other of Matka
gambl ing, it cannot be said that the punishment of
compulsory retirement is grossly disproportionate so as
to shock the conscience of the court. Therefore, ue
feel that this is not a fit case where the Tribunal
can go into the quastion of adedd%%y%%ﬂ%sqﬁ%ggfere qith.

the same.
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16, After considering the‘argumants and
material on record, we find that there is no
merit in the OAR, and we alsa find that in:the
first statement the applicant has admitted both
the charges though after the chérge-aheet he has
denied the charges. In our visw,no case is made

out to interefere with the impugned order passed.

17. In the result, the application is dismissed,
Ng costs,
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(MR KOLHATKAR) (R.G.UAIDYANATHA )
MEMBER (A) VICE CHAIRMAN
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