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Hon'ble Shri M.R.Kolhatkar, Membher (A)

Pramod Kumar Pande

Working as Assissant Comml sManager
(Ticket Checking) at Head Quarters,
Office of the Chief Commerciazl Manager,
Central Railway, Bombay V.T. Bombay.

By Advocate Shri G.K.Masand uith
Shri Tulskar ces

v/s,

1. Union of India through the
General Manager, Central Railuay,
Bombay UoTn, Bombay.

2, The Chief Personnel Officer {C),
Central Railway, Bombay V.T.,
Bombay s

3. Y.K.Tripathi
working as Asst’.Comml,Managsr,
In the Office of Div.Rly.Manager,
Jabalpur Division, Central Railway,
Jabalpur,

44 DyVarma :
working as Asstt.Comml,.Manager,
Reservation),
In the Dffice of Div.Rly.Manager,
Bombay Division, Central Railuay,
Bombays

5&¢ GBS eAyasthi
working as Asstt Comml,Manager,
In the office of DiviRly.Manager,
Central Rly.Sholapur Di vision,
Sholapur,

6. K.He.Saxena
Working as Asstt,Comml.Manager,
in the Office of DOiv.Rly,Manager,
Bhusawal Division,Central Railway,
Bhusauwal.

7« VaKeShukla
working as Asstt.Comml.Manager
In the office of Div,Rly.Manager,
Jhansi Division, Central Railuay,
iﬂhansi.

B p.L.Khanna
working as Asstt,Catering Manager,
In the office of Chief Comml.Mgr,
Central Rly, Bombay (V«T.,Bombay.

By Advacate Shri S.C.Ohauan
C.G45.C4 for Respondents No.,1 & 2,

Shri pOG'zare for Respondents NQ. 2 to 6 ese

ARpplicant
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(Per: Shri MeR sKnlhatkar,Member (A)

In this OA, the applicant has challenged
the communication dated 19,12.1988 at Ex,'A' and
communication dated 1.8,1989 at Ex-'8' relating to
refixation of seniority of the staff of Commercial
Supervisors in Gr,Rs 2000-3200, According to the
applicant, he was in the first batch along uwith
three apprentices in a pansl of 21 candidates
recruitted through Railuway Service Commissions
He joined in November,1977 and completed his training
in 1979, The integrated senjority was notified on
30,9.,1988 in which he was shoun as senior-most amongst
all apprentices. However, the communication dated
19,12,1988 uwas issued on the basis of the representation
made by one Shri V.T.Nikam., It was Shri Nikam's contention
that he was senior in terms ofiﬁgngl examinat ion of
apprentices conducted by Headquarters. The applicant
contends, however, that the test conducted by the
Headquarters was only a suitability test and vhat is

rgquired to be considered is the marks obtained in

the examination of the Training School and on the basis

of the examination of the training school, he {having }

attended the training in the first batch was on the top
of the seniority list and this was in accerdance with
Indian Railuay Establishment Manual Rule 303 (a) which

Trsads as below im

"203, The senlorltﬁ of candldates recruited
through the Railway Service Commission
or by any other recru1t1ng authorlty

should be determined as under &=

L) 3/"’
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(a) Candidates who are sent for

initial training to training

school will rank in seniority

in the relevant grade in the

order of merit obtained at the

axamination held at the end of

the training period before being

posted against working posts,™
2. According to the applicant, he was not only
at theg&pp at the batch at the time of training but
subsequently (8t)all the stages of promotion, namely,
promotion to the grads of Rs,550«750 on 6.10.1981
and promotion to the grade of Rs,700-800 on 1.1.19845
. the one : o
the was [first fbo be promoted amongst alll In the seniority
position as in September, 1988, thes applicant was at
S,No. 142 uhereas the private respondants,$;;§§}3 to B8 yere

’T o
at S,No, 156, 146,144,152,145 and 153 and therefors
seniority could not have been changed by the communication
dated 19,112,988 on %?3 basis of a solitary representation
' id

as_a result of which/seniority has gone duun&tgpm 142 to
171, According to the applicant, the communication
dated 19.12.1988 making changes in the seniority list
is also in violation of principles of natural justice
because no sho% cause notice was issued to him as to

why his seniority should not be modified for the reasons

indicated. Morsover, in the communication datedi1.8.1989
it is stated that ﬁha applicent was assigned higher
seniority position by mistake and the same has been
rectified, However, what that mistake was has not at all
bean made clsar and the applicant has been subjected to
adverse civil conseqdancas in violation of principles.

of matural justice and therefore the communication dated

1%841989 is also vitiatad,

e 4/-
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3 Respondents have raised a preliminary objection
that the OA, is barred by limitation in terms of the
binding ratio o tpe Supreme Court judgement in 5.5.
Rathore vs. State of M,P., AIR 1990 SC 10, The applicant
has been aggrieved by the communication dated 19.12.1988
and by the communication dated 1.8.1989 and therefors in
terms of the law laid down by the S.3.Rathore's case the
cause of action arose latest on 1.8.1989. The applicant
ocught to have,hégﬁ approached the Tribunaf:gﬁthin six
months, The applicant may have represented subsequently,
but the repeated represantatio:inot provided by lav do

not extend the period of limitation and therefore the

0A, should be dismissed at the threshold.

AR The counsel for the respondents has also

invited our attention to the latest Supreme Court
judgement in L.Chandra Kumar vs. Union of India & Ors,
1997(2) SLR 1 (SC) Civil Appeal No. 481 of 1980 etc,
decided on 18;3.1997, which was a judgement by seven
member Bench. In that judgement, in para 16 the Hon'ble
Supreme Court has observed that A.T.Act specifices strict
limitation periods and does not vest tha Tribunal with
the pouwer to condone delay, It 1s further contended
that the applicant is required to explain sach day's
delay. The applicant has not taken the trouble of
explaining the delay even in a general way whilse filing
the CA, which vas filed on 6J74.,1993,i.e. almost 3 years

after the cause of action arose,

5, The counsel for the respondents has further
submitted that the interpretstion given by the applicant
to the IREM Rule 303(a) is not correct, The applicant
along with the apprentices who are sent in bastches to the
Zonal Training School, Bhusawal are imparted tuo years@}
trainings The applicant after completion of training

was given posting as Commercial Inspector. The applicant

e 5/"'
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may have been/first to have joined in (@) working
post but heiéas wrongly promoted to Gr.Rs.550-750(RS)
WeBefe 6,10,1981 as per the wrong seniocrity maintained
in the Pivision. Cffjixhe final examination took place
at the headquarters and the applicant was low in rank
in terms of the results of the examination¥
63 In our vieu, the OAY is barred by limitation
vieu the
keeping in/ratio laid doun in S.5.Rathore's cass.
The counsel for the applicant, houwsver, argued that
h{m‘s-—h—e\_,—s,
tha\gaigflswEQQUJredBto be considered on merits because
there is an identical case interpreting Rule 303 of
. IREM reported at {1996) 33 ATC 8 Hyder Hussain & Ors,
vs, Chisf Personnel Officer, S.C.Railway & Ors, in
which the Tribunal has interpreted Rule 303(a) in
Para 9 as below $=
"9, So, it is just and proper to construs
the first limb of Para 303 (a) as under :-
"ihenever the candidatas sslected in
pursitfance of particular notif ication are
sent for tralnlng in batches by following
panel position in the selesct list, thase
who were sent in the later batch For
training have to be placed below those
who were sent for training in the earlier
batch.
. Inter se seniocrity of those who were
® sent in the same batch of training has

to be determined on the basis of the
marks secured in the examination that
is held after the training,"

instant
7 It is true that the ((_/ }case is required
view of
to be considered from the point of fapplicability of
of that case _»Case
@3 ratio/becauss ’cha ?yso relates to Railways and

e vy
interprets Ruls 303(a) in relation to (a similar cadre

W
of the Railuay&,namely, Inspector of Works rather
than the Commercial Inspectors cadre which is under

consideration in the present 0A, Uug note in this

connection thatiis Hyder Hu§33izlifgeggmgggggg:::;:;;> .
@9\:9 panel pos:.tiﬁn i8 i?olluwe f‘or)Ow

oo 6/
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sending theFP%}%fte?‘candldates for training and

accordzngly’[ﬂ)!WaS interpreted Rule 303 by specifying
would

that its interpretation/apply in,ﬁé? case gf candidates

selected( Myparticular paneli:?ﬁjsentln batéﬁZE”QEchtly

een e panel positions
accordlng toé We, therefore, wanted to knou whether

S
also
in the present case fcandidates selected for training

were seant for training in batches by following the

panel é%sition. The panel dated 8.,9.1977 was produced
before us by the counsel for the respondents. Acesrding
to the order of merit, ”\the first 14 candidates uho

are undoubtedly recommended bykRLO.C. are as below =

1. Rajan Vasan Vaswani

2. Girija Shankar Auasthy

3. Rakash Kumar Saxena

4, Pramod Kumar Pandey

5., MNaresh Kumar Deuwani

6. Dhirendra Verma

7. Oevidas Kashinath Khairnar
8. Chitranjan Goswami

9. Yashuant Kumar Tripathi
10. Chaitanya Prabhakar Joshi
11+ Krishan Mghan 3axena

12. Vijay Kumar Shukla

13+ Bhaisare Harishchandra
Pandurang

14. Purshotamlal

The averment of the applicant is that in the first
batech the apprentices who were sent for training

wers the applicant (P.K.Pande), A.P.Misra and
L.Goswamiy' It is clear from the panel position

that the applicant was only at S1.No. 4 of the

Panel and so far as private respondents are concerned,
Raspundenﬂﬁﬂo;S (G.3+Ayasthi) and Respondent No, 6
(E%gksaxena) are above him in the panel butﬁﬁi&é&i}%‘

were not in the first batch sent for training.

e 7/"‘
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Although, the applicant cannot deny that they

are higher in merit than the applicant fraom the
point of view of panel position, the contention

of thé applicant is that he completed the training

in the Z.TW5. first and he was the first to join in
the working post and on that basis he is entitled to

‘Tank_seniorsy But this contention of the applicant is

not bornes out either by a plain reading of the rules

or by the interpretation given to the rules by the
Hyderabad Bench of the Tribunal, Moreover, Rule 303(a)
talks of "order of merit obtained at ths examination

held at the end of training" and not order of merit

at the Zonal Training School. Overall training lasts

for tuo years, It cannot, therefore, be accepted that
because the applicant joined Bhusawal Training School
first, he, thersfors, in terms of Rule 303(a) is

entitled to be considersd irrespective of merit

position obtained by him in the{g@xamination at the

end of the training period/

8. " In our view, therefore, the ratio of Hyder
Hussain's case does not help the applicant and the
interpretation placed by us on Rule 303 (a) shous

that the department was right to raectify the seniority
list.,

9. ~ The next question is uwhether the communication
dated 19%12.,1988 may be interfered with on the ground that
it violates the principles of natural justice. In our
view, the communication dated 19.12,1988 has to be rsad
along uith communication dtdes 1.8.1989 because the applicant
reprosented against the first communication and he uas
given a speaking replf by the second communication and,
therefore, in our view, these communications are not liable

to be interfersed with on the grounds of violation of

principles of natural justicey



- *
. \» w o .

..
[ne]
..

10; “a are, therefore, of the vieuw that both

on thaxgroundeoF limitation as well as on merit-

the OA, is liable to be dismissed, e, accordingly,

dismiss the OA, with no orders as to costs,

U Ao fo

{M.R.KOLAATRAR) (B.5.HEGDE)
MEMBER (A) MEMBER (J)
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