Loy’

CENTRAL ADMINIETRATIVE TRIBUNAL
BOMBAY BENCH

Yt s T Y 4 e e gy i

. ) ' Camp: Goa.
Original Application Ne: 311/93

———— -

T AR KRR KX SN

A5 9L,

DATE OF DECISION:

. A : ‘
Shri B.V, Narvekar Patitianer
—

Shri s.V. Nabak

Versus
i el - s
Collector of Central Excise, Panaii
~-Gea-amrd-Amrs o i o nesnohdant
S Y
hri G.R, Sharma Advacate Tor the Ssangndantis]
CORAM
The Hon’hie Shri B.S. Hegde, Member (J)
5

The Hon’ble Shri P.P. Srivastava, Member (a)
i. To be referred to the Reporter or not ¢ X)

2. Whether it needs to ba circulated to other Benchss @iy
the Tribunal ?

(B.S. Hegde)
Member (J) -



-
L

s

ﬂ\’

BEFORE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

CAMP : GOA
0,A., NO, 311/93
shri B.v,(Nafvénkar ces Applicant
v/s
Collector of Central Respondents

Excise, Panaji, Goa & aAnr. ..
CORAM
1) Hon'ble shri B.S. Hegde, Member (J)

2) Hon'ble Shri P.P. Srivastava, Member (a)

APPEARANCE

1) Shri S.V. Nabak, Advocate for the Applicant

2} Shri G.R. Sharma, Advocate for the Respondents

JUDGEMENT Dated:__ S > JJ. 4
(Per: Hon'ble Shri B.S. Hegde, M(J))

1. The Applicant has filed this 0.A. under section
19 of the CAT Act against the adverse remarks

stated to have been made by the Respondents during

the period 1-1-1987 to 31-12-1987 vide their order
dated 22-3-1988 (Annexure 'A') which he has challenged
in this O0.A. The main ground4stated in the C.A.
g/ghat during the entire service, the Applicant?ts
service record is clean and no adverse remarkstvw

have been made till order dated 22-3-1988. Secondly, 4

his performance is not upto the mark amd it is

J .
obligatory on the part of the Respondents to guide
the Applicant to enable him to overcome his

deficiency and rise to the desired level of competence

etc. None of these has been done in this case.
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Thirdly, the order passed by the Asstt. Collector of
Customs is a non-speaking order etc, Accordingly, he

prayed for expunction of the adverse remarks passed

O valey

2. ASs against the adverse remarks communicated by
the Respondents, he preferréd an appeal to the Asstt,
Collector vide dated 15-4-=1988 which has been
considered by the Respondents vide their tetter dated
12-2-1988 rejectddy the representation of the
Applicants; pgainst which he preferred an appeal to

the Principal Collector which has been lookea into by
the competent autheority whngéjected the same vide

their letter dated 2-9-1992.

3. The Respondents in their reply denied the
contentiondof the Applicant and stated that the
adverse remarks communicated are based on proper
reasoning and on the strength of warning issued to
him in writing and also orally from time to time.
Nevertheless, he did not show any sign of improvement:
therefore, they E%gbéompelled to issugkﬁgmorandum

dated 30-U-1987., PFurther, they conten hat it is

not the case of the Applicant that the concerned

officer has any bias against the Applicant or that

he was prejudiced against the Applicant. His main
contention is that no other officer has passed any
adverse remarks against him; therefore, dt is wrong

on the part of the coﬁcerned of ficer to pass any

adverse remarks during the relevant period. As a

matter of fact, the Applicant has been informed about
various deficiencies and/or shortcomings and he has

been d;rected to improve upon himself. Since ﬁé&&ﬂq&mvg
have not viclated any rules in communicating the

adverse remarks, the Courts should be reluctant to
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interfere with any such matters; therefore, the
entire 0.A. is without any substance and deveid of

merits and the same is required to be dismissed.

4, We have heard the learned counsel for both

the parties and perused the pleadings. 1In the facts
and circumstances, the learned counsel for the
Applicant has not shown to us any violation of the
rules in communicating the adverse remarks and

the disposal of the representations and no founda-
tion has been laid down by the applicant for
expunging the adverse remarks passed by the
Respondents on the grounds of prejudice or malafide.
An administrative action cannot be said to have
offended against art. 14 of the Constitution unless
it is malafide or actuated by hostile intention.
Such malafide administrative action is never presumed
but has to be proved. 1In the instant case, the
Applicént has not shown any such action on the

part of the Respondents,

5. in the circumstgnces, we are of the view that

the aApplication is devoid of merits and the same is

Y o

i
(p.P. SéivastaVa) {B.S. Hegde)
Menmber (A} Menmber (J)

dismissed but no order as to costs,
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