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Ms.Geota V. Baliga & Ors,
working in the Computer
Resarvation Officas at
Bombay Central, Borivali
and Churchgats in Western
Railuay as Assistant
Cosching Clerks,

By Advocate Shri M.S.Ramamurthy ese Rpplicants
v/S,

13 Union of India,
Through the General Menagsr,
Western Railway, Churchgate,
Bombay 400 0207

25 Chairman
Railuay ﬁoard,
Ainistry of Railuay,
Rail Bhawan
Nou Delhi=110 0O¥;

3, Chisf Personnel Brficar.
Usstara Railway, Churchgate,
Bombay = 400 020.

4, 5r.Divisional Commercial
Super intendent (53,
Western Railuay, Bombay,

By Advocate Shri V.S.Masurkar see Raspondents
.GCSO L}
ORDER

. (Pert Shri B.S.Hegde, Menber (J)

The applicents in this OAJ are challenging
the decision of the respondents vide their letter
datsd 1,7,1992 regularising the applicants as
Assistant Coaching Clerks (Commercial Clerks)
in the scale of Ra'0975-1540 as if they are freshly
inducted iato service and alsoc respondents? leﬁiar
dated 85971992 (Exy'B') holding the applicants
ineligible for appearing for ECRCs selection aon the

ground that they did not complets continuous saervice

- of more than 2 yeats in the lower grade be sst aside,atc.
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29 The Tribunal vide its order dated 48,1995
after hearing the partiss stated that Ywhat should
be granted at this stege is only declarstion of the
results of tha wivaevoce for which the applicants
were called on 3,10,94 conrsequent upon their(:::::j
passed the writtenm test, the result of wvhich was
declared on 6:9.94, Since the matter is rips for
Pimal hearing we are not inclined to grent eay
further interim relief except a directiom to the
respordents to declers the applicantsérasunts of
the vivaevoce withim tua,qaaks but %ﬁe appointwmante
as a sequal to the declesration of result zhsil not be
made until the Pinal decision of the OG.A."

3 The sounsel Por the applicant Mz, M.Se
Ramamurthy has drewn ous sttention te the eerlier
decision of this Tribunal in this behelf wide crder
deted 15534991 in OA.R0. 757/88 rejecting the prayer

of the spplicantsfor regularisation ss ECRCs or
counting af the essrvice as substitutss for senierity
and prometion. The Tribumal in that OA, had observsd
that "sccording to Ruls 2317 substitutes should be paid

roguler scales cf pay and allowences admissible te such

posts, ifrespective of the nsture or duration of the

vacancy, 3Similarly, Ruls 2318 laeys down that substitutes
should be afforded all the righte and privilegss as may

be adeissible to temporary railwsy servants fzom time

to time cr completien of 2ix moaths contimusus serviee."

*Begaxding the prayer ef the applicents for rsgulerisstion

g8 ECRCs had been rejected by the Tribunals WHowever,
the applicants may, if they so wish, submit a represene
tation through prépom ehannel to the Reilway Boazd,
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within four waeks from the d ete of receipt of a cepy
this order regsrding the imtention behind clauss (v)
of their erder dated 3071171989 end the Railwvay Bosrd
may dispese ef such representation, 1f eny, within six
veaks of their feceipty The applicents shall not,
however, have the libsrty to epproech the Tribunal
sgain even if the Railuay Board s desision goes against
thems, The intorim éelio? grented vide the erder dsted
27.6,1989 stends vacated.f

4o The brief facts are the applicants were

directly recruitsd end appcinted as substitute Lady

Berth Resarvation Clerks {LBRCs) during the pezied

1979 to 1982 on daily retes of wsges, They uere

engaged to cope up with the increased amcunt of

work on Western Railway, but oince the work continued

to increase, the spplicants were continuad im servics

and were pﬁid in the scale of Rs,260+430 which ie the
scale stteched to ths post of Commersial Clsrks,

The contention of the learned counsel for the applicants
is that majority of applicents avre greaduates and thelr
initiel engagement as Substitute LBRC, date of sttaining
temporary status and the Railuwey Board had conéeyed their
erders dated 1.,5,1987 for soresning and absorbing Mobile
Booking Clerks of Bombay Pivision, the salary of Mabile
Booking Clexks was Bg,175/~p.me. and they were utilised

et the Booking counters tec work like sny ether regulariy
appointed Assistant Coachimg Clerks., Accordingly, Western
Raiiway suthorities have recoemended to the Railuay Bosrd
that their services be regularised after subjecting them
to ecresning, As the applicents are holding the post of
ECRC since 8 to 10 years and recommended for regularisation
the Railuay Bosrd directed them to be screensd and absorbed
as reguler Assistent Commercial Clerks after they completed
3 years of service ss Mobile Booking €lerks, which d;rsct-?

ien wes mot immsdietely carried out in so far s the MBCs
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wars.eeneerned, with the tesult soms MBCs had

filed OR,M0,324/88 and sought regularisation of the
aervieaﬁ in torms ef the direct fons of the Railuay
Board, which was evantually granted by'ﬁhs Tribunal
wide its judgement dated 6.2,3988, The Western
Railuay authorities wrote to the Secretary, Railway
Bosrd, that when they recommandaé-ror the screening
and abeozption of MBCe of Bombay Pivision, 26 LBRCs/
ECRCs had besn'inadwextaﬂtly left out end recommended
that ¢he engsgemant of the LBRCs/ECLRCs was justiflsd
bacause of mqn-availability'of selected candidates

and continuous J@?vice rendered by the ECRCs and the
sxistence of vacencies on Westera Railway and socught
for screening end zsgularvisstion of thase employees,
Since thers was no response from the reepondents, they
filed CA _NO,757/88 praying for regularisation of their
services as ECRCs in the scale of Ra,1200-2040,

S. Tive said contention wes opposed by the
respondents and contended thst the posts ef ECRCe

in tho scele of Rs;1200~2040 are filled imn as under,
(1) 28% by direct pecruitment of Graduates through
Raiiwey Recruitment @oard, (2) 758 by selection Prem
the satsgar@'aa cf Commerciel Clerks and Ticket Checking
staff with 3 yeare in the lower grade, The respondents
in the reply clearly stated thet the spplicents (Weuli_not
(§§(§§§§§§§ké§ﬁ"Eﬁ;%%?gg::@@%::;::)thair services on.
comnunicat;:;?ggﬁgh@QQQQR from Rativay Board would be .

regularised in the scele of Re,260-430/975-15004

.

Thareafter, before the matter came up for hearing

and final disposal, the Ministry sent a lettier dated
30.1151989 to Gemeral Menager, Western Railuay in
regard to the screening of LBRC/ECRCs Por sbsorption
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in Tegular employment, etc. {@ﬁi@ééifurthe:

stated that the sultebility of the applicente

and others for absorption in Group °‘C* post

should be considered by a Committes of three

Orficers including the Chairman or Membere

Secretsry of the Railuay Reéruitaent Board,

It was decided that these candidates should be
considered anly for the posts of Commercial

Clerks and not for any other posts, Theresafter,

the OA.NO. 757/88 was disposed of with the direction
that the applicants would be entitlsd to drau the
emoluments accerding to the pay scale of ECRCs sfter
a period of six months after their initial engagement
as Substitutes in terms of Rule 2318 of IREM etcy
The contention of the learned counsel for the
applicent is that the respondents aers wrongly denying
the benefit of service rendered by the applicant as ECRCs,

6. Learned counsel for the respondsnts denied

the various contentions of the applicants and submitted
that the applicants had auppi.ssad the material facts

in this OA, uhich had not been brought to the notice

of the Tribunal, stating that they had not filed any
suit, petition or application before any Court or any
Bench of this Tribunal which is net correct and secondly,
this OA, is not tenable in view of the observation made
by the Tribunal in OA,K0.757/88 stating that it is not
open to the applicant to file any fresh OA, “the
applicants shall not have the liberty to approach |
the Tribunal sgain even if the Railwey Board's decision
goss against them™y
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7 The learned counssel for the applicant

submits that though the details of eariier OA,

was given at Para 14 of the 0A,, howsver, by

misteke the same could not have been stated by
avarsight but there is no suppression of material
facts? Secondly, regarding the coantention of
res=judicats, the said contention is not maintainable
because the reply given by the respondents dated
74141997 is not with refersnce to the representation
made by the applicant but with reference to the
Western Railuay's recommendation letter dated
25,9,1992 for which clarification issued by tha
Railway Board stating that Railway Board accorded
approval for relaxation of the eligibility condition
from 3 yaars to 2 years as one time excsption for
£illing up the posts of ECRCs and only regular

service in thisi@}aﬂe can be taken into account for
the purpose of counting the 2 years service, Benefit
of substitutes service cannot be allowed, Therafore,
the objection raised by the respondents that the
principle of res~judicata would apply has no substancs
and the petition cannot be dismissed on that ground,
Admittedly, in the instant case reply given by the
respondents is not with referenmce to the representation
given by the applicant which has not bean disposed of
by the respondents but uith referencs to the departnent‘a
query which was controverted by the Railway Board and
thus cannat be treated as res~judicata. Therefore, in
our view, both the contentions of the rospoﬁdents are

to be rejected,
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8% The applicants were absorbed as Commercial
Clerks as on 19731992 pursuant to the diraction of the
Tribunal's ordery As per Racruitment Rulas, in order

to got further promation teo the past of ECRC, they shall
have to put in minimum 3 years of service for consideraw
tion, Since most of the spplicants have passed written
as well as Viva«voce test and once they have found to‘be
sligible for promotion in the year 1995 after caompletion
of 3 years sar@;ce, there is no justification on tha part
of the reaspondents not to alloﬁ their request for considee
ration to the post of ECRC after completion of 3 years
service, especially when they are substitute as ECRC

they have put in conslderable service of 8 to 10 years.

9, It is fPurther brought to our notice that

applicants have continued as ACC but were working as
ECRCye,

109 In the 1ight of the above and in the facts

and circumstances of the case, esince the spplicants are

made to work as ECRCs though they are getting the salary

of ACC, considering their past service in the post of ECRC
and the length of ssrvice rendered by them, we hereby direct
the respondents to consider the applicants for selsction by
promotion Pfor the posts of ECRCs from the dats they complete
3 yesars service after 1,7.1992 subject to their having passed
the test and an this footing they may be appainted to the
post of ECRCs, This process may be done within a period

aof three months from the date of raceipt of & copy of this
order’y , | _ .

1% The OAY is disposed of with the above directions

with no ordars as to costsy

Yl oo mf’/‘/
T {R.JR.KOLHATRARy ——— (8.5 .HEGDE)
MEMBER (A) mEMBER (3)
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