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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL X
BOMBAY BENCH, BOMBAY

BA,NO, 224/93

Shri S.Santhanam
v/s,

Union of India & Ors,

CORAM: Hon'ble fMe ‘sgf‘taj*s

O

Appearance

Shri GeR.Menghani
Advocate
for the Applicant

Shri V.Se.Masurkar
Adyocate
for the Respondents

(aunsgmcmi

(PER: N, K.verma, Member (A)

sse Rpplicant

++es Raspondents

!:Ko Varma -1

Dated: | 3- 4= 9%

This is an application from S.Santhanam, an

Assistant Engineer in Group ‘B' of Mahanagar Telephone Nigam

Ltd, for stepping up his pay to the level of a pay draun

by his junior M.T.Ganjewar working in the same organisation,

The applicant is undisputedly ssnior to Shri Ganjeuar as is

bernfout by the seniority list in which the applicant is

shoun at Sr,.No.10388 uwhile Shri Ganjewar was at Sr No.10975,

It has also been said that Shri Ganjewar was not only juniar

to the applicant in WS Groupgbut also in the leauer grade of

JTos

The applicant has also drawun notice to the fact that

apart from his pay louwer to Shri Gamjewar, it is slso louer

than the pay drawn by S/Sh%

A.GosPai and YeRedaykumar whe also

are juniors to him in thse gradation list¥
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273 Shri Menghani appsaring for ths applicant stated

that the applicant was appointed as a Telephone Inspector

in Tamil Nadu Circle in June, 1964 and was promoted as
Engineering Supervisor Telephones nou called as Junior
Telacom B?Pice?j On 19961973 He was given ante-dats of
seniority wieifs 1970 and his pay was fixed at Rs§450/epm,
He passed a qualifying examination im TES Group 'B' in 1977
and was promoted to that grade as Rgsistant Engineer on
2511519895  His pay on 15671992 was Ra%25255r. On thé:}h&’
hand, Shri Ganjewar was apéointad as ESP (JT0) in 1975

in the MTNL, Bombay and he was given the recruitment year

as 1971, His pay in January 1976 was fixed at Rs,440/-

and he passed his qualifying examination in TES Group 'B?

in 1978, He was promotaed to tha TES Group 'B' on 11,11,1990
but his pay on 137.1992 was Rs.2750/-. This disparity arose
because of the fact that while the applicant got adhoc
officiation for a period not more than 180 days in Tamil Nadu
Circle, Shri Ganjewar went on having continuous officiation
in the @ES grad:a'Bin MTNL Bombay for long period with a result
that he was able to sarn increment in the TES Group 'B' and
hence his pay was fixed higher than that of Shri Santhanam,
This anomaly,in the pay sea%e in relation to employees of
the same cadre, same unit aéd having the same pay scale,
requires to be removed in terms of Ministry of(]inanca M.0.
dated 20%671985, In support of the submissicns he cited the
cases of N.Lalitha (Smt.) & Ors. Vs, Union of India & Ors.
and also cited judgaﬁ%ﬁﬁ by the Single Member Bench of this‘
Tribunal decided on 17¢1.1994 in DA.ND. 1229/92,

"
33 Shri Masurkar for the respondents vshemently opposed

this stepping up on the ground that the circumstances in two

Circles, like Tamil Nadu and Maharashtra wvere not;@kentical.
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MTNL in Bombay is caterzng‘h? very vast mzne of telephone

users yhere service raquirament cannothagéé any delay in

filling up of Assﬂgiant Engineers who ares the field officers

in the telephone department? The telsphone requirementsof

Madras or Tamil Nadu Circles cannot be compared te those of

the Maharashtra Circle where the exigency of service raquiréﬁ
continued officiation of Shri Ganjewar on adhoc bas;siunintarrupt-

edly which entitled him to earn increment in the Gradejof TES

Group 'B', He also duelt off the fact that in the level of the
Junior Engineer/JTO the two‘ofFicials,”f33—5551§E;;¥J;E§”5%r1
Ganjewar were working in two different units/Circles uhere

the promotional avenues were determined according to the
vacancies arising in that Circley If {the applicant had to come
on voluntery transfer to MTHL, he would have ranked junior to
Shri Ganjewar in the senisrity list of the JTO and still could
not get the sams pay parity with hims In support of his argument
he also cited the judgement of the Ernakulam Bench of the
Tribunal in 0ALNO. 1156/93 docided on 29%1031993 which says
that the pay of a senior will be stepped up to a levsl of his
junior subject to the condition that senior and the junioer are
in the same scale, same cadre and same unit. According to Shri
Masurkar, the applicant and Shri Ganjewar were not in the same
unit or same Circle and hencs the question of stepping up does

not arise’)

4, I have given careful consideration to the arguments

of both the parties., It 1%Tunden&able fact that the applicant

is senior to the persons with whom he is claiming parity in

pay in the TES Group 'Bi. TES Greoup 'B! is an All India cadre
having the same scales of pay with liability of transfer anywhere
in the country, It is fortuitouf circumsfances like vacancies

arising on short term basis which are required to be filled up

;c4/'
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by adhoc pfamotions for a period not longer than 180 days
at a time, If there are any long term vacancies, the sams
are required to be notified to the higher Headquarters in
the Telecom Branch of the Government of India, i.s. Telaphone
Qﬁgmission which has to take necessary stsps to fill up the
vacancy on All India basis? However, these directives of
the Government of India are normally observed in absyance.
The short term and long term vacancies ares hardly sver
calculated properly and in advance and in certain Circles
and units_ officials are allowed to continue uninterruptedly
on adhoc basis without being considered.by the Departmental

:;Egular right to hold

Promotion Committes and without having(a
such appointmente, So long as these are not objected to by

the seniors, nobody is bothered aboutdygut once it has come

to the notice of the Department of Telecommunication that a
junior was allowed to officiate continuously for a number of
years enabling him to draw incremsnts on a higher pay scals

to the disadvantage of his seniors who were duly qualified

and eligible for such appointmant, the matter becomes insupportable
The Telecom Department itself should have teken steps to ensure
that the senior working in the same unit is allowed to have the
benefit of stepping up of his pay to the level of his juniory
The applicant and Shri Ganjeuwar are now working in the same

unit, 1%92‘MTNL?gﬁ2 that is why the gross disparity becomes

more unsustainable., This Tribunal is not able to deal with

the circumstances why a junior was alloued to continue
uninterruptedly for more than 180 days at a time giving him
undue advantage over his senior, Since the matter is brcqght

for redressal before the Tribunal, I would allow the applicant

to step up his pay with reference tdﬁhﬂﬁ date when his junior N%
alloued to get a pay higher than Ao him, baak:g&th—he shall <o
be allowed interest at the rate of 12% p.a, for the denial of

his bonafide stepping up when it became due to himy
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5. In the passing, I cannot 4l so but express
Gissatisfaction that the respOndenﬁs 1 & 2 in this case,

the Union of India through the Secretary in the Department
of Telecommunication & the Chairman, Telecom Commisczion have
not filed their written statements properly & separately.

The Chief General Manager (s the 3rd respondent has made
written statements on behalf of all the respondents. The
responsibility for making All India recruitment and appointment
in the TES Group 'B' rests sguarely with the Respondents No.

1 & 2. The anomaly, if any, have to be removed by Respondents
No., 1 & 2., 1In this case, it appears that the anomalies were
created due to indifferent or perhaps over jealous interest
on the part of Respondent No.,3 to permit continuocus officiation
on adhoc promotion by Junior official available in the
Maharashtra Circle. 1t is not known whether the Respondents
No. 1 & 2 were ever consulted in the matter before giving a
Wwritten reply as has been done in this case at a level of
Assistant General Manager of the MINL who Was started with

the statement that he has been authorised to file this raply

on behalf of the respondents. No such authority has been
filed with the written statement. In any case, the Respondents
No. 1 & 2 are sgquarely responsible to ensurs that adhoc

basis promotion's in the several lircles/Units are not .
allowed to continue by flouting the directions of the,J
.

Department of Personnel. Interest of officiaés working in
circles where Government instructions are meticulonsly
observed need to be protected against those where such

instructions are flouted.

6. The application is allowed in the akewe temsd}%m‘fa%m

These directions will be complied with within 3 months of

"&Lje_ C(tl
the receipt of nggggﬁ%é%%:nniy. 'here will be no order
-

as to/: Oosts.
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(N.K.VERMA)
MEMBER (A)



