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CENTRAL ADMINISTRATIVE TRIBUNAL.
BENCH AT MUMEAI

CRIGINAL APPLICATICN No, 178/1993

Kisanrao Shankarrao Deshmukh

Applicant in perscn

/s

Petitioner/s

s The Upion of India & Anr, -

: - . ’ ;
None for the Respondents,

CORAM ¢

Hon'ble Shri B.S.Hegde, Member (J).

‘Hon'ble Shri i R. Kolhatkar, Nember(a).

Date of Decisilon: fS" ffTG

Petitioner/s

Advocate for the

Réspondent/s

Advocate for t
Respondent/s

he

(1) To be referred to the Reporter or aok ? d)’/”’

(2) Whether it needs to be circulated tp
"~ other Benches of the Tribunal ?

abp .
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BEFORE_THE CENTRAL ALMINISTRATIVE TRIBUNAL

GULE STAN BIBG.NO.6,FRESCCOT RD, 4TH FLOCR.,

MUMBAI - 400 001.

ORIGINAL APPLICATION NO : 178/93,

DATED THIS [f {fi_ TAY CF NOVEMBER,S6.

CORAM : Hon'tle shri B.S,Hegde, Member (J3,

Hon'ble Shri MJR.Kolhatkar, Mermbef ().

Kisanrao Shankarrac Teshmukh,

Office of the Coolector of Central Excise,

Bombay - II.

Residing at Hanuman Mandir, Motinagar,

AMRAVATI - 444 606. aoe Applicanta

Applicant in person.
v/Se

l. The Union of Indla through
Secretary, Covernment of India,
Ministry of Finance,
(Department of Revenue),

Notbk Block,
New Delhi - 110 001.

2. The Collector of Central Excise
Bombay - 11, .
Piramal Chambers, 9th Floor,
Lalbaug, Parel, !
Bombay-_ 400 012. e.+ Respondents,

None for respondents,

YORDERI
Y rer shri M, R. Kolhatkar, Member (a) i
The applicant while working as Excise Insnector
was placed Vunder suspension w,g&f ffoﬁ"’§§k¥§§31/5/74 in
i conpection with 1nvolvement in alleced crimimal conspiracy
/io dispose of illeoallyrpon-duty Paid’ Tobacco Wnd depriving
' the Government of Central Excise duty thereon. The applicant

remained under suspension till 28/6/82 and was dismissed in
d

,/m%iferms of order of conviction passed by Court of Special
N -
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Judge, Bombay dated 14/12/78. The applicant went in appeal

to the High Court and was accuitted by the High Court in
P
terﬁgjcm'thnlr order dated 2/12/86. Following this order,
...&/
xx.dissmal order)ﬁﬁ*99 ’6/82 was set aside by the Competent

Authority and on 13/3/87, the applicant was relnqtated.;ik
i

the order dated 3/5/8%, the period of suspension(31/5/74 to
28/6/82) and the pericd of dismissal (29/6/82 to i2/3/87)

was treated azs duty for all purposes,

20 The applicant states that pursuant to the
order dated 3/5/89, he has been given following consecuential
benefitss-

(a) By the order dated 4/10/1989 the confirmation in
the grade of Ingpectcr (CG) has been made with
effect from 22/11/71 and his senlority has been
fixed in the grade of Inspector{0G). The arrears
of pay and allowances in the grade of Inspectorf0G)
has been paid with effect from 1/6/1974. Due
increments has also been drawn,

(b) By order dated 17/10/1989 the promotion of
Inspector S.G. has been made with retrospective
effect from 17/3/81, and seniority in the said
grade has also been fixed,

The difference of pay and allowances between
Inspector 0.G. and §,G. with effect from 17/3/81
has been paid,

(c) By an order dated 13/2/90 the applicant was promoted
as Superintendent Central Excige, Group ‘B
with deemed date from 27/9/85 and his seniority
in the said grade has also been fixed as also
his pay fixation has been made accordinaly.

3. The applicant stood retired with effect from
30/9/91. His grievance is that all congeruential benefits

,Lpave'not been released to hing-hCGQrﬁing'to him, they are as.below:

{
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(a) Consecuential benefits including arrears
of pay and allowances on the basis of
applicant's notional promotion to the post of
superintendent with effect from 27/2/85 to
the date of actual promotion dated 18/2/SC,

(b) Conseguential benefits of one month'slPaY as a
bonug/reward which has been granteé by the
Central Government to Central Government
employees ir the year 1973,

(c) Consequential benefits of Uniform allowance for
the years from 1974 to 1996 as the period of
absent from duty has been treated as the period
as spent oA duty for all purposes,

(&) Congequential benefit of yearly bonus granted
to the Central Government employee from the
year 1982 to 1990 on the basis of applicant's
pay fixation,

(e) Congequential bkenefit of credit of earn leave
from June, 1974 to March,1987 and encashment
thereof plus 47 dayg earn leave at credit at
the time of retirement of the apglicant,

(£} Consequﬁtigl tenefits of leave travel
conces;;on from 1974 to 1987 for applicant
himgelf,

(g) The interest on the amount of delayed'payments
@ 18% p.a. from Judgement and order Gated 1/2/12/86,

{h) payment of gratuity amount of #s,8,425/- which
has been arbitrarily adjusted against recovery
of non-established dues with appropriate interest

M~ thereon,
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4. Respondents have opposed the‘bA. According
to them arrears of pay and allowances for ttre period of
notional pay and promotion are not admissible in his case
especially in view of clarifications under FR-l?(l). Regarding
bonus respondents have stated that bonus for the years
1982-~83, 1983-84 and 1984-.85 has been drawn but the applicant
has not collected the amount even after issuing several

reminders to him,

T

5, The respondents state;/that sc far as the cuestion
of delay in finalisation of applicant's case is concerned,

after the order of the High Court dt. 2/12/86, the respondents
had contacted the CBI to ascertain whetter Regulér Departmentai
Action against the applicant is prcpcsed to be initiated and

the éepartment after pursuing the matter with CBI received

a reply only on 8/3/89 and thereafter orders were issued

on 3/5/82 and there is no delay from the department,

€. The parties to the 0a had not cared tO prosecute
dlllgently.

the 0A¢. The 0A was dismissed in default of appearance of

on the same date
parfies on 13/7/95 and later on/at the reguest of the applicant
it was resotred, On 14/9/95, the applicant was rresent in
rerson and the respondents were represented by departmental
officer and?:tated that the“recordsﬂj* are at Bomba% as the
matter pértains to Bombay Collectorate and the respondents
were directed to keep the records ready on the nerxt date of
hearing. On the next date of hearing namely, 14/3/96, the
OA was dismissed in default of aprearance ofhparties. on
7/8/96, the applicant appeared in person and{;§ %or restoration
of QA was allowed and the c¢ase was fixed for QOctober,96 and

the case was taken up on 8/10/96, The arplicant was present

;[‘ but neither the Departmental Officer nor the Counsel fé&r

[
hY
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« Respondents was present, The Tribunal has therefore proceeded

on the basis of pleadings of the rarties,

7; Thé Tribunal is not in a position to go into the
question of any particular consequential benefits vhich are due to
the aprlicant, to be paid to him or not because the OA would then

suffer from the vice of multiplicity of reliefs,

8; Wwe, therefore propose to confine ourselves to the main
point in respect of payment of interest for the delay in the
payments from the date of the order of High Court till the date

of the order of regpondents dated 3/5/89,, and also some ancillary

matters,

9. én this point, the main contention of the respondernts
is that since the matter was handled by CBI, they were re~uired to
get clarifications from CBl1 before deciding the matter, In our
view, mere fact of rrolonged Enterﬂdepartmental corresrondernce
does not agbsolve respondents from any culpable delay, The High
Court order was passed on 2/12/86 and the departmental corder

was passed on 3/5/89. There is therefore a delay of two years

and 5 monthg in the passing of the order, Normally, any order

of the Judicial Tribunal is expected to be given effect in terms
of time limit stipulated by the Tribunal itself =nd in the

absence thereof, within 6 months from the date of passing of

the order. The applicant can therefore reasongbly expect the
respondents to pass an order regularising his suspension

pericd and idsmissal period at the latest by 2/6/1987, Therefore,
the applicant 1is entitled to the relief of payment of interest on
the the backwages for the periocd of delay which we compute as

23 months, Similarly, the applicant is zlso entitled to

rayment of interest on any arrears praid to him by way of

ﬂ{:fﬁsequential benefits for a pericd of 23 months, The same

e

4
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should be paid @ 12 % p.a.

10.. The next related cuestion is regarding the position in
rules as t0 the arrears of notional promotion, " The arplicant relies
on the judgement of the supreme Court in Union of Indig v/s.
K.V.Janakiraman, AIR 1991 sC 2010 for the proposition tkhat the
department is bound to make payment of arrears for notional
promotions, This ig however not so, At page-2017 of the judgement,
the'supreme Court has dealt witg this issue and in particular FR-17(1)
and:has specifically directed the following amendment to the
Memorandum of the Governmenti-
“"However, whether the officer concerned will be
entitled to any arrears of pay for the reriod of
notional promotion preceding the date of actual
promotion, and if so to what extent will be decided
Py , by the concerned authority by taking into
consideration all the. facts and circumstances of
the disciplinary proceedinggcrimingl prosecution,
Where the authority denies arrears of salary or
part of it, it will record reasons for doing so,"
11, The respondents have denied arrears of notional promoction
to the applicant on the ground that they have paid him backwages
for the suspension period and dismissal period although the
applicant had not actually worked, 1In the facts and circumstances
of the case, the applicant was héld not entitled to the payment

of arrears {?or notionsl promotién. This stand of the department

ig well founded and the claim of the gzpplicant is rejected.

12, The next guestion is regarding recovery of amount

of Rs.E,425/~ from the Gratuity aﬁount of the applicant. It is
well;settled that Gratuity is a ﬁersonal rroperty of the
retiring Government employee and;}hat it is required to be paid
in fﬁll., unless there are rules to the contrary. NoO such

/l__ rules have keen shown to us, The recorvery of some overdye
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amount to the tune of ks, 8,425/~ from the Gratuity was therefore
patently unjustified and respondents are directed to refund
the same to the aprlicant, Et is open to thre respondents to
recovery, any payment made to the applicant by any other means
under law, (In the facts and circumstances, we are not

inclined@ to grant any interest),

13, OA is therefore disposed of in these terms with

no orders as to costs.

A fool Ko/ s

) ————————— —

(M. R. KOLHATKAR) ’ (B. S. HEGLE}
MEMBER({A) MEMBER(J)

abp.



BEFCRE THE CENTRAL ADMINISTRAT IVE TRIBUNAL
MJVBAT BENCH

R,P.NO: 16/97 IN 0.A4.178/93

CORAM:  HON'BLE SHRI B.S,HEGDE, MEMBER(J))
HON'BLE SHRI M.R.KOLHAT KAR ,MEMBER(A)

Kisanrao Shankarrao Deshmukh,
R/o. Near Hanuman Mandlr,
otlnagar,

Amravati - 444 606, .. Review Petitioner

-yeTSUSe

1. Union of India
thHrough
The Secretary,
Ministry: of Finance
(Department of Revenue)
North Block,

New Delhi.
2, The Collector of Central Excise
Bombay -2,
Piramal Chamber g9th Floor,
Lalbaug,
Mumbail - 400 Ol?.. .» Respondents

. ' .
Phi3uton by izcolation Date:67/69/ )
{Per M.R.Kolhatkar, Member(A){
In thiszeview Petition the review

petitioner/originai applicant has prayed for review
of our order dt. 18-11-1996 in the O.4. by which
we had allowed certain reliefs to the applicant
but denied reliefs in respect of others., It is
contended by the review petitioner that the judgment
contains errors on QUestion of facts and law. He has
challenged our interpretation of the Supreme Court
judgment in K,V,Jankiraman AIR 1991 SC 2012 and
also relied on certéin other judgments. He has also
reagitated his case for reliefs which were denied to
him viz. &n respect of TA bills, Bonus, non recasting
of leave accounts etc. Our judgment gives the reason
for our conclusions and the points urged by the

review petitioner are in the nature of appeal

/@_ﬂagainst th%%udgment. Review petition is not within the

. .2/-




parameter of review jurisdiction as prescribed

in the rules under Ordep {7 of the CPC,

2. In our view the review petition
has no merit and therefore the same is liable
to he rejected and is hereby rejected by circulation

as pammissible under the rules.

Mt b e /

(MJR.KDLHATKRR) ‘ (B.S.HEGDE)
Member(A) | ' Member{J)




