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BEFCORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

BOMEAY BENCH

REVIEW PETITION 135/94 & MP-1125/94

IN O.A. 1238/93,

Gulab Atmaram Kacdu ' eee Aprlicant
V/Sn

shri williams,

Group Captain,

Air Force gtation,

Cotton Green,

Bombay - 400 (033, ««s Respondents

CORAM: Hon'ble shri Justice M,S.Deshpande,Vice Chairman,
Hon'ble shri M.R. Kolhatkar, NMember(A),

APPE ARANCE @

Shri M.r..Lonkar, Counsel
for Applicant.

shri R.K.Shetty, Counsel
for Respondent,

ST

ORCER ON REVIEYW PETITION: CATED

I Per shri M,R, Kolhatkar, Member (a) X

In this Review Petition, the review petitioner/
original respondents has sought review of our judgement
dated 11/2/94., By this judgement, we hac directed the
respondents to accept the application for volunsary
Retirement by the applicant subject to the enquiry
which has already been initiated, The applicant haé
undertaken to surrender the official cuarter and the
respondents were directed to fix the provisional

pension but were given the liberty to withold the

:gratuity till the conclusion of the enquiry,

2, In the RP, the following‘grounds have been
urged for review of our orders-
i, Applicant failed Eo cooperate with the enquiry.
2e Tﬁe enguiry has since been concluded and on
\ the basis of tre findings and tre report of the
Ve Enquiry Officer, the competent Authority has
imposed the following penalty on the original

L

aprlicant,
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RS "the Grade and pay be reduced from LHF in
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the pay scale of 950-20-1150-EB-25-1400 to

Fireman Grade II in the pay scale of 800-15=-

1010-EB=-20-1150 for a reriod of one year

. with immediate eftect - Officer shoulc not be

paiad increment curing the period of reduction
and on expiry of the period, the reduction
will not have the effect of postiponing the
future increment of pay."

According to the‘petitionér, the Tribunal did
not know as to what would be the result of the
eﬁquiry ané what punishment would be imposed.
The respondents cannct under these circumstancesﬁ
allow the applicant to retire voluntarily.
According to the petitioner, this is aﬁ error

of fact and law on the face of the record,
Applicant Eas not vacated the accomodation inspite
of the assurance to that effect.

The original respondents have since receiyed an
incriminating Audit Report in respect of I1AF
Employees Co-cperative Credit Society, invoiving
the original applican£ in defalcation of
approximately Rs.5 lacs., and that this information
about the conduct of the applicant was not
available to the original respondents when the
Tribunal delivered the judgement, This is also
stated to be an error apparent on £he face

of the record,

Petitioners have received a report about loss

of Govt, stores valued at Rs.2,000/- approximately
for which the original applicant is found to be
respongible, |

The judgement was delivered on 11/2/94 homever,

this RP has teen filed .om 22/8/94, MP No.1125/94 has

been filed for condonation of aelazy. Telay in filing

the RP condoned, Mr disposed of,

4,

in view of various points raised in the RP, it

AK\‘was decided to dispose of the Rp through a preliminary
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hearing, Accordingly, the criginal applicant had been
noticed and he has filed an affidavit in reply to the
RP. We have heard the parties,
5, In his reply, the original applicant has stated
that the review retitioners were aware of the Tribungl's
judgement dt, 11/2/95 even pricr to starting the
Disciplinary Enquiry which was initially-fixed on 28/3/94,
despite that, the enjguiry was concluded and penalty /
was awardeC to the applicant and this couléd@ not ﬁe a
ground fof review, The original applicant contends
that voluntary retirement was sought bf‘the applicant
on the gound of ill health, His recuest dated 1/5/93
was rejected on 24/6/93 and the gecond recuest dated
29/7/93 was rejected by the letter dated i5/10/93.
According to him, the respondents had received five
applicatiops for voluntary retirement and four of them - -

were approved but the original applicant was singled

out for rejection, emphasizing the aspect of discriminaztion..

ﬁegarding non vécation of quarters, original applicant
has stated that he had vacated the quarters in Novenmber.
1993 itself, Regarding his involvement in the alleged
defalcation in the 1AF Employees Co-operative Credit
Society, the original applicant has enclosed Annexure-L
A Grop Sotehon a_
frqm the Agsistant Registra?/stating there there is no
complaint in respect of the original applicant pending
in their offjice. The Applicant has algo filed a
statement from the rrivate employer that re is not in
their emplecyment although this was one of the grounds
against bim in the enguiry.
6, We have considered the submissions and documents
of both the parties. We cbserve that the scope of the
review of a judgement in OA limited, The review
petitioners have not been able to specify or establish

what was the error apparent on the face of the record

/A~ of our judgement, We had directed the respondents to
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accept the application for voluntary retiremept
subject to the encuiry. In this connection, our
gorptenticon was invitéd to the Written Statement
of the original respondents in para-l of which
the original resgpondents have stated

"7The Respondents now submit thrat in case
the applicant applies for voluntary retirement
under Rule 48 of the CCS (Fension) Rules,they are
reacdy ana willing to allow the applicant to
retire as per rules but after completing disciplinary
action, 1In view of these submissions, the
respondents submit that the demand of the applicant
does not survive and his appbication can be

dismigsed v in limine,"
7y

Evidently, this related to the enquiry
against the original applicant for which the charge
memo was issued on 29/12/93 and which has been
since concluded. Respondents are not precluded from

giving effect to the penalty subject to our judgement,

bmt,mtmm}fu
7. so far as any subsecuent factsthich have

come to the notice of the original respondents
regarding alleged defalcation in the Credit Society
and the alleged shortage of stores for which they
held the original applicant to be responsible,
these relate to.a period subsequent to our judgement
and therefore do-not conétitute the ground for
review of our judgement,

We therefore consider the RP to be without
merit and éismiss the same. There will be no

orders as to cost.
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