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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL (j?i)
MUMBAT BENCH, MUMBAI

A.NOs, 126/93, 127/93, 221/93

F«’;-:wﬂi* -\ this the 2t4. day of MMJJQ‘JB

CORAM: Haon'ble Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri D.S.Baweja, Member (A)

0A.N0.126/93

1. 5.P.Satale
2. S.B.Shelar

3. A.S-Kadam
4., B.K.,5harma « \

5. G.S.5hinde

OA.NO. 127/93 ())\//h
1. S.0.8ayanna .
2. Mukhtyar Singh

DA .N0,221/93 \;ﬁ(

C.M.Shingate - . \\\\

Bv Advocate Shri 3.P.5axena ee. Applicanis

v/s.

1, Union of India
Through _Commandant
Bombay Engineer Group & Centre,
Kirkee, Fune-411 003,

2, Commaﬁdant,

Bombay Engineer Group & Centrs,
Kirkez, Fune « 411 003,

By Advocate Shri R.K.Shetty +«« Respondents
c.G.5.C. .

O RDER

R i S RralT i

(Per: Shri D.S.Paveja,Member (A)

0A.NC. 126/93 was decided by the order
dated 1.,12.1995 dismicssing the claim of thé applicants, ;
The applicantsthen filed a review petition No, 126/95
seeking review of the order. Since the Bench which had

paSSEd the nrder dated 1.12.19395 was no longer sysst v
) \ .u !

dbe to retirement of the Members of the Bench, e preliminary

-



L - A

L 2L
)
.

“hearing of the revieu application was done by this

Bench. The review application has been allowed as
per the order dated 28.,7.1998 directing that the
matter be heard on merits. Accordingly, this 0A,

was heard on merits slong with other two 0A,N0s,127/93

“and 221/93. In all the three OAs, the facts of the

case anc the reliefs prayed for are similar and the

. and therefore
same questions of law are involved,/these three OAs,

being
areépiSposed of by a common order, We have heard
Shri S.P.5axena, learned counsel for the applicant
and Shri R.K.Shetty, learned counsel for the respondents

in all the three 0OAs,

2, The brief facts of the OAs, are detailed

as under - O0A.NO. 126/93 := This OA, is filed by

§ applicants. All the applicants were appointed as
Civilian Trade Instructor in tempofary capacity against
the vacancies in the scale of Rs,110~180 on a probetion

of six months period in the Office of Commandant, Bombay

Enginear Group & Centre, Kirkee, Pune (Respondent No. 2).

After completion of the probation period and three years
of service,all the applicants usre made quasi permanent,

The details are as under $=-

Applicant Mo, Date of appointment Bate of being
quasi permanent
Applicant No, 1 20431967 20.3,1970C
" w2 141967 14,1870
" n 3 2:501967 6,11.197C
N n & 27 .9.1967 27.9.1970
5 6.11.1967 6141570

.n 1"

The applicant were continuously working since their

date of appointment. The applicants, however, uere

not appointed through the Employment Exchange in vieu

exigency. of service. The azpplicants were denied further
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promotion end finally as per the impughed nrder

N
ot

dated 1.10.1990 the applicants have been reqularised

with effect from the date of issue of this lettér

for the purpose of seniority. Ffeeling aggrieved

by’ this ordsr, this OAR, has been filed on 22.101993

{eeking the fcllouing reliefs :- (d) direct respondents

to regulerise the services of the applicants from the

dates they were made quasi permanent, {b) direct

Respondent No. 2 to concider the cases of the applicants end

to allow them to appear in the Trade Test to be helcd shorily.

3o © 0AWND,221/93 i~ This DA, has been filed by

one applicant who uas appointed as a Livilian Trade
Instracter inZ}emporary capacity from 3,5.1969 in the

scale of Rs,110-130 in the Office of Respandant No.2,

He was made quasi permanent w.2.fs 3.,5.1971. He has

bheen also reqularised by the same order dated 1,10,1390
from the date of issue of this order and thus aggrieved '
in the same way as the applicantéin DALND.126/93, He |
has filed the DA, on 17.2.1993 seeking the same reliefs

as indicated sarlier,

4, 0A.NO. 127/93 t~ This 0A, has been filsd
by two applicants. Here also the applicants uwere
engaged as Civilian Trade Instructor in the Office of
ﬁesﬁondent No. 2, Applicant No. 1 uwas appointed on

17 .4.1968 and was made gquasi permanent on 17.4.1971
while the Applicant No, 2 was appointed on 30.4.1968
and was made quasi permanent on 30.4,1971., These
applicants are also aggrieved by the same order dated

1¢10,1990 and have filed the OA, oan 22,1.,1933 seeking

the same reliefs as mentioned in rcspect of DALND.126/93,
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5, In all the 3 OARs, the applicanis have

f~3
e

pleaded that they were appointed against the regular
vacancies and Haua been working continuously since
then and have been also made guasi permanent and
therefore sntitled to be regularised from the date
they were declared quasi permanent, Further, the
Employment Exchange Act, 1959 doas not prohibit

employment to be made through direct recruitment.

6 The raespondents have filed written reply
in all the 3 DAs, and the contents of uritten reply
are moTe or less the same. The respondents havs
submitted tha£ the appointment of the applicants in
all the 3 DAs, was irreqular as they were recruitte

: through ,
directly without going [ EmpYoyment Exchange which
was necessary as per the statutory provisions, Thelr
appointment was therefore on adhoc basis. There uere
seﬁeral such cases of appointment inzgffferent units
and the matter was therefore considered for their

¢ Ministry®'s

regularisation at the /  ‘level, The Ministry of
Defence as per order dated 1,10.1990 alloued the
reqularisation of all the incumbents which included
all the applicents who were irregularly appointed
laying down that their previous sarvice till the date
of iésua of this order shall not count towarde seniority
for prohotion to higher grade-but which will count far
all other purposes towards pay, leave and qualifying
service For retirement benefits. The applicants are
therefore not entitled for the seniority as claimed
gver the others who have been renularly appointed
during the period. The respondents have also strongly
opposed all the tﬁree applications on the plea of

i also
limitatioA‘ansthe matter being:p$yond the jurisciction

e e " -
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of the Tribunal,., Respondents have stated that the
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applicants vere regularised as per the order dsted
1.10.1990 and have filed the present OAs, only in
1993, Further, the applicants claim benefit of

sgniority from the date they were declared quasi

he pericd of
permanent, i.e, the period which is beyond/three

years of setting up of the Tribunal and therefore
the matter is beyond the jurisdiction of the
Tribunal to adjudicate in terms of the provisions
in the Administrative Tribunals Act, 1985, The
respondents, therefore, pray that all the three

ODAs, deserve to be dismissed on this count alone,

7 The applicants have not filed any rejoinder
to the written statement in any of the OAs, In the
0A.Na. 126/93 in the review application, it has been B
brought out that the issue involved in the OA, is the
same which has already been decided in the earlier tuwo
DAs, by ihis Bench, the details of which are as under :-
0A.ND.322/87 S.3adanandan Pillai vs, Union of India & Ors,
decided on 8.7.1992, O0A.N0.315/93 Smt,K.Matheuw & Ors.
vs. Union of India & Ors. decided on 13.8.1393, The
applicants have contended that in both the DAs, the
claim of the applicants had been allouéd and the
principle involved in the present OAs, is the same

and therefore the applicants are entitled for the

same relief, During the hearina{~t2F learned counsel
for the applicant mainly arguedﬁgﬁnlhe decisionS in  the

above referred tus OAs, in support of his contentions,
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8. Heard the arguments of Shri S.Pe3axena
and Shri R.K.Shetty, laarned counsel for the
applicant and respondents respectively in all

the 3 OAS .

9, In all the 3 OAs, the services of all the
applicants have been regularised as per the impugned
order dated 1.10.,1990. The claim of the applicants
is that they are entitled for requlerisation from
the dates they have been made quasi permanent, The
respondents,,oh the other hand, have contested the
claim of the applicant stéting that the appointﬁent
of the applicants was irregular as the proper prpquure
~as laid down as per the Recruitment Rules uwas not
followed in their case. The respondents contend
| that the services of the applicantg.were treated as
adhoc and as a one time measure, the services of the
applicants along with the similarly placed employees
“in the other units have been

impugned order from the date of issue of the order.

have
The respondents/strongly oppogeﬁ the claim of the

applicants on the plea that no advantage can be given
for the irrenular appointment. The applicants during
the arguments?g?;ught to our notice the . rTules
governing the service of quasi permanent employess

as laid doun in Chapter 30 of Swamy's book on

“ﬂdmlnlstratlon and Establicshmant®, The counsel
zs stated earlier

for applicants also arquec fthat the controversy
has been since settled by this Bench in the

garliser judgementSin Gﬁ»NUs.S?Z/B? and 315/93,

reqularised as per the

R s s s s o 1
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We have carefully gone through the rules

governing the quasi permanent staff as wvell

as the sarlier orders of this Bench in the

gAs, referred to above., It is noted that in

both the OAs,315/93 and 322/87 the same order
ated 1.10.1990 was under challenge and the
applicants in these OAs, were similarly placed

to the applicants in the present OAs, under

reference. It is further noted that 0AND.315/93

decision in the
has been decided refering to the/earlier OAWNO,

322/87 alloving the same benefit of seniority

AT

from the date of appointment. On going through
the order dated 8,7.1992 in DA.N0.322/87, it is
noted Lhat the same contentions were raised by
thewgesPondents steating that the appointmentsof

the applicants were irregular and therefore the
seniority can only be counted from ithe date their
ecrvyicce have been 1egulariced reiaxing the Recruit-
ment Rulsc. Houwever, this centention had been
rejectec in this order in view of the Tact that the
applicents had been %ngeged on probation and
subsequently, on completion of probation and three
years of service, they were made quasi permanent,
The Bench has held that the illegality if any committec
by mot calling the applicatiocns from Employment
Exchange stood cured when the abplicantJEEEZe guasi
permanent. Keeping in view the.rules laid doun
governing the guasi permanent staff as referred to
earlier, we 2re in r95pectful‘agreement with what
is held by the Bench in the 0A.ND.322/87. In the
present case, in all the 3 OAs, the applicants wuere
declared quasi permanent on ths various dates uhich

N have already been deteziled in Para 2 above, It is,

-~
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therefore, our considered opinion that applicants
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in all the 3 OAs, are entitled to seniority from
the datesthey have been made quasi permanent as

prayed fore

10. The respondents have opposed all the

3 applications on the plea of being beyond the
jurisdiction of the Tribunzl and also being barred

by limitation. RAs regcrds the GAse being not
maintainable before the Tribunal in view of the
provisions'in the Administrative Tribunals Act,

1585, ue'are not inclined to accept the plea of

the respondents, The epplicants have challenged

the impugned ordér dated 1.10.1330 as per which =

the final decision has been takeﬂ_by the respondents

" with regard to the seniority issue df the applicants

and therefore any matter for which the cause of
action arcse on 11041930 is not beyond the jurisdictien
of the Tribu%il even though the seniority has Geen
claimet From[gS:lier period., We are also not inciined
toc dismiss the OARs, on the arcund of limitation as
raisec by the respondents axdbrought out in Fara 6 earlierﬁj
It is noted that the applicante have filed the present
0A, in 1393 challencing the order dated 1.10.159¢, i.e,
beyond the pericd of one year prmvi%g%sin Section 21

of the Administrative Tribunals Act/anc therefore the
respondents have contended that the application is

tarred by limitation, Houwsver, since similarly plaéed
applicants have been earlier allo?ﬁdjgg%iﬁf vhen the

same impugned order was challenged/ it will be unfair and
unjust to diémiss the claim of the applicants on the |
ground of limitation when the applicants = arg

similarly pl%téd and haue'beén agitating the matter

for the grant of same relief.

.
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1M, In the fesult of the above, ali the
three OAs, are alloued with the direction that
the applicants shall be allowed seniority from
the dates they were declared quasi permanent,
After allowing the seniority ss directed, the
zpnlicants shall be considersd for further
promotiong as‘due as per the extant rules.
However, they will not be enfitled for any
payment of arrears, JThe compliance of the order
shall be done within & period of three months
from the date of receipt of the order, No order

as to costs,

(0.s.8auEdAdl”" (F.G.UAIDYAHATHA )
MEMBER (A) VICE CHAIRMAN
mrio. \



