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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH: MUMBAI

D.A. N0.8/93

THIS THE 24T DAY OF JUNE, 1999,

HON'BLE MR,JUSTICE K.M.AGARWAL, CHAIRMAN
HON'BLE MR.R.K AHOOJA, MEMBER(A)

1 + N.N More

2, HM.Vaidya

3., VK .l"landaukar

4, 8.8.Jalswal sseeas Applicants

All working as Sub Qverseer Mistry
in the office of the Dy.Chief
Enginear (Construction)

Station Building, 8th Floor,
Churchgate, Western Reilway,
Bombay-400 020

C/o Shri G.S.4alis

0ffice No.16, Bora Masjid Streset
Maharashtra Bhavan, Fort, Behind
Handloom House, Bombay~400 001,

(BY ADVOCATE SHRI G.5 JMALIA)

Vs,

1. Unién of India through
General Manager, Western Railuay,
Churchgate, Sombay-—400 020.

2, Chisf Enginesr (Construction)
station Building, 8th Floor,
Churchgats, Sombay-400 D20,

3, Dy .Chief Enginesr(Constructidn)
Station Building, 8th Floor,
Churchgats, Bombay-400 020,

4, Divisicnal Railway Manager,
Bombay Division, Western Railway,
Bombay Central,
Bombay~400 008. ' PRP Respondents

(BY ADVOCATE SHRI V.S .MASURKAR)

oaneh

R K AHO0JA, MEMBER(A):

The brisf facts of the case ars that the appllicants
wers recruited as Khalasis in Bombay Di§1sisn between the
years 1974 to 1976, By letter dated $.11.1584, the Headquartsr
Offics of the Western Rajilway circulated a vacancy notice stating

that the Survey and Construction Department was in urgent need
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of about 16 Sub-Overseer mistries( for short, SOM). As the

concarned Railway Divisions ware not able te provide staff on the
basia of the tests sconducted by them, the appiicnbiona ware anit-&
from any Ariisan category or Class IV staff of inginasriﬁg Daspartment,
who had complated 3 years of regular continueus.: service and who

wers willing to coms on transfer to Survey and Construction DOepactment.
It was further provided that the transafer of the staff will be

governasd by the follawing terms and conditionss-

™, They will be liable to bs posted anyuhsrs in any
of the above projact, and onge posted will have seniority
with the adjacent division,

2, Their lien will continue to be maintained on open

line. In case of reversion they will return to parent unit.
3. They will be sligibls for regular posting only when

they qualify in pre-promotion training in ZTS/UD,"
A further latier was issued on 4,10,1985 on the sams subject and.
it was provided that the appointment will now be confined to
only thres divisions and the selact list of thosﬁifbund fit will
be usad only for the purpaaa_bf tamporary vacancies in the
Construction w;rk Department., It was further provided as
follows i~

"0n tﬁa expiry of workcharged posts, they will return
to their parent category according to their position in the
salact list, They will not be eligible for absorption on

-any project outside the divn,

. Their lien will continun to be maintained in their
parent cadre and they will be sligible for all promotions as
per rulss in the channel of progiotion where they hold lisn.

They will have to qualify in pre-promotion training
in 275/udaipur."

2. The applicants uwers thersafter temporarily promoted as

SOM against temporary vacanciea on ths aforequoted terma and

C§/; conditiona,
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K The grisvance: of the spplicants now is that theugh they
ware on sslaction tPOUMEE sent to Udaipur for ragular training as
S0M and wers thersafter working regularly, py the impugnod srcder they
have basn postfdsas Khalasis while at the same tims certain other
smployses who ;ori promoted after them on ad hoc basis as SOM have

bean sllowsd to contdnue in the higher posts,

A, . The Tespondanta in their reply have pointed out
gb the terms and conditions undar which the epplicants were appointed
and submit =i that the applicants have inow basn revertad back on the

terms and Gonditions stipulated in the promotion latter dated 3.3.1986,

Se o havs heard the lesrned counsel for the partiss,
Shri G.5.alia, learned councel for the apﬁlicahtl submitted that the
Survey and Consttuction Dopartmant-anq Open Line were now regarded as
one unit in sa far as the intsr-ss seniority of thoss werking in sither
depariment was concirnud. He pointed out that whila earlier thers used

be
to/separats ssnfority of the staff working in the Open Line and %he

lite
Suryey and Construction ﬁ?}FE; Railway's letter dated 25.10.1983
thess two erarato cadres were combined in order to anaurl_éhﬂt
there wa# no disparity in the prospects of promotion betuupn Open
Line staffi and conetruction staff., Consequently the perscns who had
besn promoited toc the post of SOM now in the Open Lini later to the
date of promotion of the gpplipants are ﬁo be regarded as juniors to

ths spplicants. On that basis, the applicants cannot be roverted whila

their juniors are bsing continued in the higher posts,

6. Though on the face of it, this argument would appear
to cardy sﬁbstancn, on & closer sxamination, we find that it has no
ground to ;ﬁaﬁd.gnjhn appli&ants ware working before their promotion as
Class 1V Btiff‘in the post of Khalasis. It has baen cleimed by the

respondents and not denied by the applicants that the posts of SOM
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are te be fillsd through the next bsless level of Artisan G;adl 1
and Grade I1. The.Class Iv staft belonged te the etill lewsr
lavel.  The clalm'of the applicants is that thuro-buing ne
eligible persons in thé category ef Artisans, the respsndents had
@llowed Gtoup 'D' staff also te appear in thes test fer selection
as is permissible undsr the ruloé; But what the applicant de
not state is whether the so called juniors-who have baen premoted
in the Opan Line as SOM balonged. to the Artisan category or that
of Group 'D! category. Sinca_&ﬁ?ﬁi who were promcisd in ths
225& Line after the applicants. uere not from the Group 'Of
category, the applicants cannot cleim that they were jJuniora
to the applicanta. The promoticn of the applicants 1n terms
of their eppointment letters was not eon ragylar basis but only
on short- term contingencies of workcherged pnsta vwith & clear
stipdiation that thé appeintess were lieble to ba reverted bgck
to the eriginal cedre to which thay beleonged. That being se,
they QOU1d not claim inter sc scniority with Open Line
appointoes since this inter se seniority coﬁld only be established

amongst reguler eppointess. Ae far e the cleim that one ect

.of ad hoc appointése cannot be replaced by another set eof

ad hec appointees, the spplicents cannot cleim parity with

these promoted from amongst the Artisan carocories.

“Te We, therafoe, find that the applicents caénnot
cleim to continue @s SOM sither on the basis of their being
regulerly eppointod or on the basis that the personas gromoted

after them in the Open Line are etil) continuing as SOM.

B. in the result, this 0.A, faile and ie acoerdingly

dismiesed. Ne coste.

( K.M.AGARGWAL)
Chairman

‘Jﬁ%‘”/



