IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH, 'GULESTAN' BUILDING NO.6
PRESCOT RCAD, BOMBAY-1

Nge
R.P. No, 85 of 1994 . : ‘ A .
in ~
0.A. No, 1125 of 199
G.P. Patil & Ors., ' . .Applicants
V/s

Union of India & Qrs. . .Respondents

Coram 2 Hon.Shri\gﬁsfice M.S.Deshpande, V.G.
Hon.Shri M.R. Kolhatkar, Member (A)

TRIBUNALS (RDER:(By Circulation) Dated: 4’August 1994
Per: M.BL(Kolhatkar, Member(A))

This Review Petition is directed againsf
our judgment and ordér dated 21.,2,1994 in which we
directed the respondénts to give compassionate appoint-
ment to Applicant No;l to @ suitable job keeping in
view his physical condition. The main gound for review
urged by the original respondent is that acdordingsto
the law laid down by the Hon. Supreme Court in the
matter of compassionéte appointments vide their judgement
in LIFE INSURANCE G@CRPORATION (F INDIA Vs, MRS. ASHA
RAMCHHANDRA AMBEKAR & ANR., JT 1994(2)S.C.183 High
Courts and @dministrétive Tribunals should not grant
compassionate appoin#ment on benediction impelled.by
sympathetic considerafion and disregardful of law. Accord-
ing to the respondents there is &lso an error in the
judgment in as much as this Tribunal took into account
instructions 1issued for allotment of marks in case of
compassionate appointments appearing at A~7 of the
application. These aré instructions followed by Central
Ordnance Depot which igéﬁ;stinct and independent establish-
ment from the respondents viz., Ordnance Factory, Bhusawal,
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which cannot be ignored and the Tribunal's ignorning
this list is also another error apparent on the face

of the record.

2, We haﬁﬁcon51dered the grounds for review
anx1ously. So er as the law laid down by the Hon:/
Supreme Court in the case of MRS. ASHA RAMCHHANDRA
AMBEKAR 1is concerned we are no doubt bound by the

same, But we may obeerve that that judgment was delivered
on 28.2,1994 i.e., to say prior to our judgment. Secondly
the observations made by the Hon. Supreme Court regarding
the orders passed by the High Court are made in the context
of the High Court glVlng directions agalnst;z%atutory
provision, The Hon, Supreme Court also obserczd that the
High Court did not:take into account the possible
existance of more deserving cases, Thirdly the Hon.
Supreme Court has observed that jurisdiction under
mandamus should not have exercised so as to straight

way 1issue a direction to appointiﬁdﬁ there should have
been a direction merely to consider the claim of the
second reSponﬂgéisiApart from the consideration that the
law laid down by the Hon., Supreme Court would be binding
in matters decided after 28.2.1994, the facts in context
of which the law Qas laid down are also different. In

the present case it is well known that guidelines issued
by the Ministry of Personnel which are followed by other
Ministries, including in this case the Defence Ministry,
are not statutory in nature, The question of ignorning
any statutory prov151on therefore does not arise, As laid

down by the Hon, Supreme Court in Ag@ggg@PuENERAL OF INDLA C
& ORS. Vs. G. ANANTA REJEWARA RAO in Civil Appeal No.
9998 of 1983, these guidelines did not violate Article

16 of the Constitution, The Hon. Supreme courtrﬁ§§§?3§§;%ha-

the appointment on {compassionate ground‘%@)a son, daughte:

or widow j of the deceased government employee who died in



harness and who needé immediate appointment on gounds of
immediate need of as§istance in the event of there being
no other earning member in the family to supplement the
loss of i:;;ye from {he bread winner to relieve the

distreszcvalid in exceptional circumstances for the
M ‘

grounds mentioned.

3 Regarding the contention that we had taken
into account inapplibable additional instructions, a
plain reading of our order shows that we had noted
these instructions as) referred to by the counsel for
the respondents, but we also noted that the order
rejecting the prayer for compassionate appointment
did not make any reference to the allotment of marks.
4 so fqr as the third ground is concerned we
had noted in g;r order that the counsel for the respon-
dents had mentioned:that qﬁ}léast 16 persons are waiting
for the compassionate appointment, this number has now

i

got reduced to ten.jHowever,.we had noted that that list

does not contain a single name of handicapped/and”

 handicap of the applicant is an additional factor which

should have been taken into consideration by thermespondents.

It is well know that there are Central Government instru-

ctions regarding reservation of 3% of the jobs for the

physically handicapped persons and nothing was on record
to indicate that the respondents had fulfilled the

quota of 3%.

by Lastly we hote :ﬁfﬁ—the Hon. Supreme Court's
bbservﬁiiéﬁs:ﬁgét the.High Courts and the Tribunals
should not use Mandamus powe;fg; issue directions to
do something but to issue directions only to consider
doing something. We respectfully note'th@sfﬁﬁgg?Véfdon
pbut in the circumstances of the case when the applicant

N .
‘ﬁgﬁgg a handicapped personawe feel that the direction to
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appoint the ébpiﬁcant was quite legitimate.

é;In the circumstances we do not see any
ground to review our orders and the review application

accordingly stands refected.
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