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Smt. Anthony Amma _ ... Applicant
V/s,

Union of India through

the 3ecretary, Ministry of
Defence, South Block,

New Delhi, i

The Commandent
Central AFV Depot
Kirkee, Pune - 3.

The Chief Controller of
Defence Accounts (Pensions)
Allahabead. :

Director General of

Ordnance Services

03 - 8C (i), Master General

of the Ordihmance Branch,

Army Heedquarters .

DH« PO New Delhi, .+ Respondants,

GORAW: _Homyble Shri M.R. Kolhatksr, Member ()
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Shri J.JA. Tanpure, counsel
for the applicant,

Shri R,K, Shetty, counsel
for the respondents.

ORAL JUDGeLENT ‘ : ' Deted: 7.9-94
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§ Per Shri M.R.Kolhatkar, Member (A){

This is an eriginal application under
Section 19 of the Administrative Tribunals Act 1985,
The impugned order dated 31.8.93 is seid to hold that
the applicant¥ Bbsband is not entitled to pensionary
benefits and the applicant wants us to.hbld)on'the
cont;apy‘that-{be applicant's husband is entitled to

penéiohéry benefit after completing 20 yesrs and 21 days .
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of service and therefore the apolicent who is the widow

is entitled to femily pension. The ordsr reads as below:

't
" The case regarding grent of pension/

femily pension/gratuity in respect of a
few employees, including your lete husbend
Shri Peter Jodeph, of erstwhile Centreal

Vehicle Depot Dehu Road, which was closed

»
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down. on 3lst December 1969 is under
consideration of higher authorities,

Since senction of the Govt. of India
is required in the case for which some
time will be taken, you are advised to
desist from sending reminders in the
meanwhile, You may, however, rest assured
that the case is being actively progressed
with & view of obteining an early sanction.®

2, There is no dispute that the husband of
the anplicant had completed.ZO years end 21 days of
temporary service as on 31.3.69, when the concerned
establishment was closed down., He expired on 28.7.72,

‘b Ultimately the spplicant reliegl?n Appendix to CPRO

58/92 regarding counting of ETE spells of service €oF)
pension and which clarifies that the orders conteined
therein are applicable both to the afbectad non-
industrial employees(including other categories of
employees eg. Gazettéd/non;gazetted etc.v) servifng
on pensionary terms és wll as to the industrialA\
employees serving on CPF and other Funds benefits on

the cruical deted viz., 1.3.1969,
m H

‘3. The case of the applicant is that on the
. footing of completing 20 yeers, whether temnorery
or otherwise)her huskand was entitled to pension.
EHowever we do not fidd any such authority in Appendix
to CPRO referréd to by the applicant., e are,
therefore, raquired to go to relevant CSRs., Her
 contention is that under CSR 481(b) which is applicable,
compensation pension may be grented for ipferior

qualifying service which is less than 30 yecrs,
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4, The applicant has invited our sttention to
Exhibit A 3 db 13.9,86 in which the Central AFV Depot

has written to Director General of Ordnance Service for

~finalisetion of pension cases of 7 employees including

Shri Peter Joseph7husband of Smt., Anthoniemme who is
the applicant., According to the apolicent the case
which has been decided by this Tribunal in OA 1064/92
dated 22,2.94 supports her, In thaet Single Bench case
the impugned order'dagggﬂlo.l,l990 which proceeded on
the basis that the€applicant's hasbard had not civen
his option during his life time was struck down.

The Tribunal proceeded on the footing that on
completion of 20 years)the husbahd of the applicent is
entitled to pension. The leerned counsel for the
respondents has in&ited our attention to the judagement
ofgiﬁi@lTribunal which was also a €358 pertaining to
Ministry of Defencég In that case leorned Tribunal
held that the applicant had not put in 30 years of

—
service; the applicant had put in only 19 years of service

as temporary employee; therefore, the learned Trikbunal
held that the applicent was not entitled for pension,
The lesrned Tribunal has teken note of subsequent

circuler which hed laid down @ smaller length of

service, Learned counsel for the respondents hsas also

' invited our attention to the decision of the Tribunal

in OA 102/94 (Single Bench) decided on 18.7.94. The
Tribunal held thet it is cleer that those who had not
put 1in 30 yeers of service are not entitled to pension

and rejected the application. It is therefore, clear

that there is & conflict of decision in respect of

~Single Benches of this Tribunal namely decision in

Oh 102/94 deted 18.7.99 end decision in OA 945/93
A

decided on 6,7.1993 supnort respondent's case

whereas, the decision in which the facts are almost
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identical viz OA 1064/92 decided on 22,2.94 helps the
applicant. We also note that the decision dated
$.7.93 relies on 30 year rule whereas dacision

dated 22.2,94 relied on 20 years as qualifying

service, It is significent to note that there is

!

a subsequent dacision dated 18.7.94 by the same Bench

" which accepts 30 year rule, It is necesseary to

reconcile these conflicting decisions., of the Tribuneal,

5 We would;also like to note thet communication
dated 31.8.93 talks rule 88 of CCS(Pension) Rules

which is as fdllowé:

“Wheﬁbf%'any Ministry or Department of the
Government is satisfied that the operation
of any of these Rules causes undue hsrdship
in any particul er cese, the Ministry or
Department, as the case may be, may by order,

for reasons to be recorded in writing, dispense

with or relax the roquirements of that

rule to such extent and sublject to such
exceptioné snd conditions as it may consider
necessery for dealing with the  case in & just
and equitable manner, provided that no such
order shall be mede eaxcept with the
concurrence of the Department of Personnel
and Administrative Reforms",

It is evident from the facts of the case that the
department has proceeded on the footing thet 20 years

—

of temporéry service would not entitle the applicant

to pension and 20 years of temoorary service rendered
by the late husband of the spplicent would not entitle
the applicant to family pension. Je therefore, mske
the following orger=of reference,

ORDER

We direct thet the case may be placed

before the Hon'ble Vice Chairman to refer the metter

to a larger Bench, in view of the conflicting
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decisions in the following three cases namely:

OA 94@?92 decided by the Single Bench
on 6, 7 93,

O A 1064/92 decided by the Single Bench
LIy L o j
MWW

“‘\,./-—-a.J J ’ /

0A 102/94 decided by the Single Behch
on 18,7.94, ‘Tffrizma
on 18,7.94. . -

The larger Bench may decide the following

issues.
% o | 1, Whether OA 1064/92 should be corfejﬁed
) : )

' to the facts of thqfcaqe and O h.,£§792
and OA 102/94 may £ held to lay down
correct law,

2, If so, whether applicent is entitled to
family pension,

3. If not, whether instent Of may be disposed
of by directing department to consider
exercise of power of relaxatiomu~wn ey’

¥  CCS(Pension ) Rulesavide Rule 88 so as

r* to give the benefit of Family Pension
to the applicent.

N V> Copy of this order may be given to both the
g parties.
'
]
(M.R.Kolhatkar)
Member (A) a
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