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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAT

0A ,ND.1270/93

O’ﬁniM_\:,c{ this the 16 ix day of 6thkbhey 1998

Cﬁfﬂﬂ ¢ Hon'hle Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri D.S.Bauweja, Member {A)

Anis Ahmed Abdul Sattar

Ex-Khalasi, - ,

Chief Inspector of UWorks,

Central Railuay, Bhusauwal,

By Advocate Shri D.V.Gangal «es Applicent
v/s,

Union of India through:

1. The General Manager,
Central Railuay,
Bombay V.T,.
2. Tha Dy,Chisf Enginesr,
{Construction)(Planning)
Central Railuay, Bombay VT,
3, The Executive Engineer,
Comstruction) Bridges,
Central Railway, Manmad,

4. The Divisional Railuay Manager,
Central Railuay, Bhusauwal,

By Advocate Shri 5.C.Dhauan +«. Respondents

CRDER

(Per: Shri D.5.Baveja, Member (A)

This application has been filed seeking
the reliefs of (a) satting aside the ordsr dated
144241992 of the disciplinary authority imposing
the punishment of removal from service and order
dated 18,9,1992 of the appellate authority rejecting
the appeal, {(b) the charge=sheet issued is illegal
and the same shauld be guashed, (c) to reinstate the
applicant in service with full back wagss and contindggy

of service from the date of removzl to the date of
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2. The applicant whils working as casual

labour en Central Railuay was issuad charpgeshest

dated 6.9,1989 for major penalty with the charge

of éacuring employment through fake casual labour
service card, The enguiry officer was appointed

and the enquiry was conducted, Copy of the enquiry
report was furnished to the applicant. The discipl}nary
authority as per order dated 14.2.,1992 imposed punishment
of removal from service. The applicant filed an

appeal against the same and the appeal was rejected

as per order dated 18.9,1992 of the appellate authority,
Being aggrisved by this punishment, the present OA, has

besn filed on 1,11.1993 sesking the above referred reliaefs.

3. The applicant has asé%}lad the impugned
punishment order advancing the following grounds -

(i) The charge=sheet is invalid as the Annexures to

the charge~-shest haﬁ%not heen signed by the disciplinary
authority. {(ii) The documents listed in the charge-sheet
had been not supplied to the applicant even inspite of
making a specific request éor the sama, (iii) The charge
is not very clear, The findings in the enquiry report
refars E;QEECQEEE%”?agzur Fdr%iigg%?od while the chargs
in the charge-sheet refers to the faks casual labgur card,
(iv) The Findings of the enguiry officer were not based
on the svidence as the signatures of the Inspsctor of
Works who had verified the working as a casual labour
card was not got verified. (v) Tuo witnasses had been
examined by the enquiry officer although no witnesses
wera cited in the charge-sheet. {vi) The disciplinary
authority had)differad with the findings of the enquiry
off icer but the reasons recorded by the disciplinary
authority were not conveyed to the applicant before

imposing punishment and therefore the punishment order
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is illegeal as it is in violation of the law laid
down by the Hon'bls Supreme Court in the case of
Narayan Mishra vs, Union of India. (vii) The ordsrs
of disciplinary authority and appellate authority
are bad in law as'thay are not based on the findings

of the enquiry officer.

4, The respondents have filed Qritten reply opposing
the application. The respondents have submitted that

the disciplinary procesdings had been held following

the laid down rulass and the documents listed in the
charge=-sheet had been supplied tc the applicant, It

is further contended that the disciplinary authority

had not differad with the findings of the snguiry

officer and as per the findings of the enquiry officer

the charges weres proved, The respondents further

submit that there is no infirmity in the disciplinary
proceedings and the grounds taken by the applicant in
challenging the impugned corders are devoid of merit

and therefore the application deserves to be dismissed.

Se The applicant has ﬁg} filed any rejoinder

reply for the uritten statement of the respondents.

6o We have heard the arquments of Shri D.V.

Gangal, learned counsel for the applicant and Shri
S.C+Dhavan, learned counsel for the respondents,
The material brought on record hagzjalse been given

careful caonsideration.

7 The grounds taken for challend@ng the impugned
order have been detailed earlier and the same will be
considered aone by one to find out if any of the grounds
vitiate the impugne}orderd. The first ground is that the

Charge~shest is invalid as the Annexures had not been
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by the disciplinary authority

signedl This ground has not been advanced in
the application and was advanced in the oral
arquments while refefenca was made to the charge-
sheet., The raspondents have contested the contention

stating
of the applicant/that as per the rules laid down, the
disciplinary authority is not reguired to sign the
Annexures. We have gone through the Annexures and
{3 da not find that there is any coloumn where the
disciplinary autherity has to sign and therafore ue _
accept the statement of the respandents, Ue,ézzg%afﬁ;}?;

find no merit in tq? contention of the applicant,

8. The second ground a%;gﬂfed by the applicant

is that the documents qﬁlﬁ’é and listed in the charge-

sheat had been not furnished to the applicant, In

support of his contention, the applicant has filed

M.P.No.399/98‘bringing on rscord a copy of his letter

dated 13.9.1989 addressed to the disciplinary authority

according to Eﬂdﬁh, the applicant had made a request to

furnish the copy of the documents listed in the charge-

sheet, Thgzrespondeigb have countered this claim of

the applicant stating that the relied upon documents

had been furnished to the applicant, In this connection,

the respondents brought out the copy of the letter dated

21.11.1989 addressed to the applicant during the hearing.

As per this letter, it is noted that the relied upon !

documents as requested by the applicant had been Furnishea.

Keeping this in view, the contention of the applicant for

non-supply of the documents is not tenable, In any case,

on going through‘the proceedings of the enguiry, we do

not find that at any stage the applicant had raised the

issue with regard to non-supply of the listsd documents,

In view of these facts, this ground raised by the applicant

is without any substance. é@
e 5/-
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S. The third ground is that the statement
of two witnesses had been recorded, although no
witness was cited in the chargesheet., 0On going
through the chargesheet, it is noted that the
contention of the applicant to the extaent that
no witness had bsen cited in the chargesheet is
correct, Housver, on going through the proceedings
himself
of the enquiry, we find that the applicant[hgd made
a request for calling Shri .N.:‘-’-hire, Store Chaser
as witness, His statement had been recordsd and
the applicant had eross-sxamined him, The statement

also
of one mare witness had been/recorded and the applicant
r a
had alsa cggss-examined him., The applicant. has not
brought out any rules which have been vioclated infcalﬁing the
not cited . -
witnesseeven though[in the chargesheet,@f the witnesses

wers called and ths applicant had not raised any objection

them then, comg;ehend

and cross=-examined{ We are unable to(z:;alas to hou any
prejudice has been caused te the applicant, If during
the enquiry any uwitnesses are reguired to be called, the

~ ﬂ‘#gall the same is
enquiry officer cangggrtainEYLFar them’-::}ifinut objected to
by the delinquent. In this case, there|€§§|1n such Sﬁﬁgbtion
and the applicant had been given full opportunity to

se

cross-examine theluitnesses, Keeping these facts in

view, we ars unable to find any infirmity in the recording

of the evidence of the two witnesses by the enguiry officer,

105 ~ The 4th contention of the applicant is that
the chargesheet is vague as the charge refers to the
cadual labour card 22}?%«9 while the findings of the

enquiry officer 3rg with regard to entries made for a ;

'oF,yo;K}Q
certain period/in¢ard baingfake. The applicant during

/' e 6/'
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arguments repeatedly stressed on this pﬁint.

We have gone through the documents and are unabls

to find any merit in the contention of the applicant.
The statement of imputation is very specific that for
certain period indicated in the casual labour card,
the applicant had not actually uorked for this period
and therefore the casual lzbour card containing these
entries was fake. At nowhere it is mentioned in the
chargesheat that the casual labour card itself was

fake or bogus. The causal labour card may be genuine

but the entires made in the card for the periocd during

which the applicant had not engaged as casual labour
make it fake, Accordingly, this ground for challenge

does not deserve any consideration.

11 The Sth ground for the challenge and which

is a trump card of the applicant and was the thrust

of the oral arguments is that the disciplinary authority
differed with the findings of the enguiry and the procedure
to be followed in such an event has been viglated refering
to the judgement of the Hon'ble Supreme Court in the case
Narayan Mishra vs. Union of Iﬁdia, 1969 (3) SLR 657, The
reasons recorded by the disciplinary authority uhile
«differing with the inquiry officer were ﬁot convevyed

to the applicant to submit'his defence before imposing

the punishment by the disciplinary authority. The
rBSpuﬁdents have, however, controverted this submission

of the applicant stating that the enquiry officer has

held that the charge was proved and the disciplinary
authority had only accepted the findings of the enguiry
officer and this was not a case of dissenting with the
Findings of the enquiry officer, de have carefully

considered the counter arguments advanced %ﬂring the

(
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hearing, The main contention of the applicant is

that as pef the findings of the enquiry officer the
charge is not proved as the enguiry officer has stated
that there was no record available to find out as to
which department the casual labour card No, 19217 was
issued, The respondents' contention is that the findings
in item (ii) are irrelesvant as the charge Jgs with regard
to the fake entries of the working for a certain period
in 1979 & 1980 in the card and to this sxtent the enquiry
officer had held that the charge was proved in findings
in item (i), On carefully going through the findings of
the enquiry officer as well as the order of the discipli-
nary authority, we are not persuaded by the vieu taken

by the applicant that the disciplinary authority had
differed with the findings of the enquiry officer, The
charge in the charge-sheet is specific that the entires
made in the card for the working of the applicant for
casual labour for a certain period were fake. The
enquiry officer has clearly stated in item (i) of the
findings that based on the evidence on record, the
service period recorded in the casual labour card is
incorrect. The second finding with reqard to the issus
of the card is not rsally relevant to the charge and the
enquiry officer had only made a observation that in the
absence of record, it is difficult %o find out as to
which department the casuval labour card Na, 19217 was
issued, We are inclined to agree with the contention

of the respondents that this finding/obse%?ation of the
enquiry officer is not very relevant as whether the card
itself was fake or not is not very relevant as the main
issue involved was with regard to the period of working

mentioned in the casual labour card.

R
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Keeping these views in focus, ve are of the visw

that the disciplinary avthority had not differed

with the findings of the enguiry officer. In fact,

the disciplinary authority in its ofder_has(gaﬁﬁfﬁmeﬂted
the reasons in support of the findings to establish

that the chargﬂa{is- proved based on the evidence on
record., In view of this, we do not find that there

is any violation of the law laid doun by the Hon'ble

Supreme Court in the case of Narayan Nishra{lzz:::::y

12, The 6th ground of attack is that the orders

of disciplinary authority and appellate authority

are bad in law as they do not indicate the application

of mind and the same are not based on the findings of

the enquiry officer. This contention of the applicant
does not remain tenable in view of our observations in

the earlier para with regard to differing of the
disciplinar&}authorityﬂﬁghthe findings of enquiry officer.

This ground has been takenihy the  Spplicant. perhaps on
the basis that the enquiry officer has given the findings

that the charge is not proved, This is not soc as per

our observations earlier, Ue have gone through the

order of disciplinary authority as well as the appellate
authority and do not subscribe to the vieuw of the applicanf
The orders passed by both the autharities ha;e given the
reasons in support of the /findings and are speaking

orders and we do not find any infirmity in theﬁ{  ,?

13. The applicant during the arguments was at pains
to take us%ZEfgﬁg proceedings of the enquiry to advance
his plea that findings of the disciplinary authority
while differing with the enquiry officer are not supported
by the avidence(§1 the record. The éounsel for the applic

referred to the several questions and the reply t jgiven

.o 9/V
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by the tuwo witnesses in their statementségﬁhighlight
that at no stage both the witnesses haﬁ)iindicated
that the records of the concerned Supervisor ugg;
checked up to establish the genuine-ness of the
casual labour card, Tha applicant alsc raised a
plea that'he being an illiterats could not distinguish
as to the desigmation of the Supervisor under whom he
was engaged as a casual labour, The applicant also
raised an issue that the signature of the Inspector
of Works who had engaged the applicant during the
neriod stated to be fake éé%not got verified. The
%Ezgﬁé effort of the counsel for the applicant during
the amgument was to establish that the findings of the
disciplinary authority are not supported by the svidencs
and the Trlbugal should go into svidence andiﬁﬁéz;aﬁhzd ofthe
{1nqu1ryp23023dl?g§ord its own findings after reappreciating
the svidenca. After going through the order of the
disciplinary authority, we find that the findings are
supported by the evidence brought on record and we do
not agree with the contention of the applicant.that the
findings are based on no evidence, Q‘l@ Suproeme
Court in several judgements such as State of T.N; & Anr,
vs, S.Subramaniam, (4996) 33 ATC 317, B.CJChaturvedi
vs. Union of India & Ors. {1996) 32 ATC 44, Union of
India & Ors, ws, B.K.S3rjvastava, 1998 (1) S.C.5L] 74,

{ﬁ:}has(:::]held that it is not the scope of judicial

revieuw that the Tribunal should reappreciate the evidence
and{ggsgﬁiits oun conclus;aagihThe judicial revieu is
only to be confined to seeﬁéziéfihe conclusion is basad
the findings of record or conclusion is based on

no svidence. The evidence cannot befﬁﬂhbpraclﬂtgdﬁby the

Tribunal or High Court as it is not an appe%ié%e caourt.,

62/’ .o 10/;




Keeping in uieu;thellau laid doun by the Hon'ble
Supreme Court, we are not persuaded ﬂigi}the
arquments advanced by the applicants and do not
find any case for reapprégiation of the evidence

and come to aur own conclusion.

14, _ After deliberating on the various grounds

raised by the applicant assailing the impugned orderj
we are unable to find meri%} in any of the grounds,
In view of this, the punishment ordersi do not sufFeqi}

from any infirmity calling for judicial interferencs.

15 Ouring the arguments, the applicant made

a plea that the punishment imposed is very harsh

and since the applicant had been engaged as a casual
labour for more than 10 years, his case needs a
sympathetic consideration., This plea has not been
taken up in the original application and has been
raised during arguments only. The lesarned counsel

for the respondents strongly opposed thiscontention

of the applicant stating that the applicant had secured
employment on the basis of a fake casual labeour card
and does not deserve any sympathy. In the present
case, the punishment hés been imposed on the applicant’

I N S, . . . .
of removalJ?rqyfservmce after conducting enguiry with
[——. 4 L

the charge that he had secursd employment on the hasis
of fake casual labour card. The applicant has challenged

the punishment order through this OA, on several grounds,

é;::} We have recorded our findings above and
do not find that any of the grounds survive based
on which the impugn punishment orders could be vitiated,

’ /
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It is, therefore, established that the engagement
of the applicant had been obtained fraudulsntly
legitimatsely

and_ such an angagementéﬁgiﬂbezpreated as voidable

at the @f?ion of the employer, In this connection,

we refer to the judgement of the Hon'ble Supreme

Court in the case of Union of India & Ors. vs, M.

Bhaskaran, (1996) 32 ATC 94, uherein the same issue

has besn dealt with. In this case also the petitioneré}

had secured engagement fraudulently on the basiszgogus

casual labour card. After ﬁii;;ﬂfgthe due process of
S et

disciplinary praoceedings, the punishment of removal

from service was imposed., The petitioner had challenged

the removal order on the plea that since the applicant

had been working as a casual laﬁourar for several years,

the employsr was estopped from terminating the sarvices,

The Hon'ble Suprems Court in this judgement haé@é?ézkthat

merely because the respondent-employses have continued in

service for a number of years on the basis of such

fraudulently obtained smployment orders cannot create

any equity in their favour, Keeping this in view, ue

do not find any merit in the contention of the applicant

g&ﬁrconsider the matter for any lesser punishment than

imposed through the impugned ordeqél

2

6o In the light of the above discussion, we
are unable to find any merit in the OA, and the same

is dismissed accordingly. No order as to costs,
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(D.5,B8AUEJA ) ~ (R.G.VAIDYANATHA

ME MBER (ﬁ)/ VICE CHAIRMAN
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