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CENTRAL ADMINISTRATIVE TRIBUNAL
' BENCH AT MUMBAI

ORIGINAL APPLICATION No. _ 12337/9%199 -

Date of Decision: . 2.5=9=1998

Suraj Pratsp Tiwari - - Petitioner/s
Mr, G.S. Walia Advocate for the
o Petitigoner/s
V/s.
U,0.3. & Ors, ‘ . Respondent/s

"Mre V.Se Masurkar :
Advocate for the
Respondent/s

. CORAM:.

Hon'ble Shri Justice R.G.Vaidyanatha, Vice Chairmsn

Hon'ble Shri D.S. Baweja, Member (d)

(1) To be referred to the Reporter or nokt ? ‘\\(J/{ )

(2) Whether it needs to be circulated to A
other Benches of the Tribunal ?

w

" v.c.



IN THE CENTRAL ADMINISTRATIVE TRIRBUNAL
BOMBAY BENCH. "GULESTAN® BUILDING NO.8

PRESCOT ROAD. MUMBAI 400001

-

RIGINAL APPLICATION NQ. 1217 OF 1203

DATED @ THIS 15’&\ DAY OF SEPTEMBER. 1998

CORAM @ Hon,  Shri Justice R G Vaidvanatha., V. C,
Hon. Shri D.S.Raweia. Mamher({A)

Sural Pratap Tiwari , E.‘ /
Workino as Hiagh Skilled Fitter Gr.II . !

Naytral Carriage and Wagon Suptd,.
Parel Workshop, Western Railway,.

Lowar Parel, Mumbai 400013
fBy Adv. Mr. G S Walia} . -Applicant
Vie,

1. Union of India

[\

. throuch General Managar

wWestern Railway
Churchgatae, Mumbai 400020

e

. Divigional Raiiway Manaaqer
Bombay Division i,
Westarn Railway
Bombav Cantral
Mumbai 400020

4. Neutral Carriace and
wWaaon Superintendent
Parel Railwav
Lower Parel., Mumbai 400013

5. Chiaef Sacretarv

Indian Railway Conference
ggociation, DRM Office, :
coount Building

heimsford Road

Deihi 110055

W
dv. Mr, V & Masurkar,
al Govt. standing counsel) « . Respondents

1. This is an application filed under saction 18 of
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Administrative Tribunals Act. 1985, Respondents have filed

reply. We have heard the learnad counsel appearindg on

in Parel! workghon at Ramhbhay,
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in the vear 1987 tha anplicant was transferred to
Sabarmati and subsacuently he has been retransferrad to
Bombay on 8.5.8%. 1In these circumstances the anplicant

shouid have been allowed to retain the guarters at Bombay.
Respondants are racovering Rs.1621/- per month from the
salary of the applicant by way of damage rent. The
anplicant hag been rapresgsenting orally and also in writing
but in vain. Then he gave a written representation on

deduycted from the salary of the apnlicant towards panal
rant. The applicant ig gettine onlvy Rs.100 or Rs_ 18D/-
after deduyctions per month. It 18 stated that the

principles of natural iustice., No notice was aiven to the

apnlicant in this behalf. No action has heen takan under

refund Rs.20.000/- already deducted from his salary,



that applicant on his transfer to Sabarmati was relievad
A

68 and he joined his duties at Sabarmati on

viz., from £.4.86 to 7.68.R8. Number of noticas have baan
isguad to  the applicant calling upon him Lo vacate the
aguarter or to pay tha penal rent. It is denisad that the

stated that the apolication is barred by limitation.
4. Tha main contantion of tha applicant is that thae

of the aonlicant without taking action under section 7 of

tha Act, The next submission is that the recovery of

Justice and g illegal. Then it was submittad that tha
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rafuted a1l these contentions and furthar submitted that
the claim is barred by limitation, principles of delay and
lachas.

5. In the OQOriainal Application thare is A

regularisation of the nuartear 1in the
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nolicant. however. at the timae of arcuments the learned

In an idantical case the Full Bench held the nenal rent

the Jjudgement of the Full Banch has bean corraectly decided

or not., A Division Banch is bound by the judgement of the

considaration, but on the other hand the auestion is.

sauarely covered by a dacision of the Fyll Bench which is
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7. We are also fortified in our view by some of the
observations of the Suprema Court in some aof  the
dacisions In fact the learned counsel for the applicant

and in particular placed reliance on para 71 of the

basie at Delhi. The Supreme Court appointed a Committee
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that sarvice rules provide a mode of determination af




evicted and thay should pay penal rent eta. In fact in

spacial procedure has to be devised to do justice to the

nroceedinas the Supreme Court gave certain directions. In
fact. in para 87 of the rencrted iudgement the relevant

conclusion 1is at item No.1d4d whare thara 18 a clear

diraction = that unauthorizad occypants of government
nramigses are liable to pay damages ac per the releavant
rules

R Learned counsel for the applicant also invitad our

R.R.HINGORANT  (RETD.)Y f[{1997) 2 ATC 939]. He placed

n
13
t

reliance on obsgservation in para 13 that Government i
liberty to take action undar the Act to recovar damage

rant., On this basis it was contended that tha Government

officar raetired from service. The agovernment initiated




recovery of damace rent. Than in tha meanwhile the
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Then on the officer’s represantation the amount was

reduced to Rs.20,000 and odd. Than the apnlicant

challengad the same by filing a8 writ petition. The writ
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ravenues el Therafore the direction wag to recovar the
amount of Rs 20.000 and odd and not Tor determination of
nenal  rant Qinca the officer had retired there was no
auaction of recovering anv amount fr@m‘his sgalary, Tha
amount. cannnt be racoverad from his nension Tharataore.

[
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matter, We will consider whethar in the bpresent cageas

CORPORATION OF INDIA AND ANGTHER]T, In particular he




Tharafore therae was sarious /ﬂdispute hafore tha
rna

autharities whether the tenantﬁsub—leage tha pramigas or

not. It is in those circumstances the Suprema Court

cheerved that unless 1t is held that it was a ocasa of

sub-Tat the tenant is not liable to pay penal rent in

transferred official has to vacate the quarter within two
months from the date of relief from the post. We have

there 1is no necessity of holding an inguiry and giving a

finding that the
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1. We have coma across some dacisions of the Supreme
Court which have some bearing on the point undar
congsideration.
1997 (1} SC  sL4 2369 [TAMITASH KUMAR £ ANOR. VEER

] - That is a case where the

hut the son continued in

poesession of the pramises and since he was alsn in

ampnloymant asked for allotment in his name. The allotmant

the levy of penal rent. The Tribunal dismissed the
anplication Then the matter was carried in appeal bhafore
the Suprame Court After reviewing the casa of the

Obviously, i
in unauthorisad occu
consaqueance, un .

reauirad to n

& penal rentals. Undar
, wa find no forge in
the Tribunal’s order
Al intarferanca, Two
months  tima rantad from today for
pavmaent, of panal rentals.” {undarlining

ig ours)

i

does not  warran
ig

¥e.  SADASIVA MOHANTYY - that was a casa where soma of




.
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Thage decisions tharefore supports our view that

panal rent can be claimed and racovered as provided under
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is concly

_____ by a dacigion of the Full Raench of the

Tribunal in RAMPOOJAN’s case and a Division Bench s

bound by the judgement givan by a Full Ranch.
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L, 1N our  view

par gervice rulag he has a right to raeamain in possasgssion

of the aquarter only for a pariod of two
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We have

on




paying penal rent. According to the rules after expiry
of  two meonthg panal rent can ba lavied. Then thara ara
circulars from Time To time fivina tha mode af

no nacassit

-

charged as prescribed in  the rultes, Thare 1is no

violation of principles of natursl i
numbar of latterz written to the a

his notice that he will have to vacate the guarters

failing which ha has to

-

rulas,

dacision reliad upon by the learnad
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af an emplovee. The apnlicant has not pleaded as to what
was hig salary in  a particular month, what was the
daduction and haow much balance was paid. Ha has not

his gross nay in that particular month, how much penal

applicant by way of salary after the recovery atc. Tha
npay alsoe would be increasad from time to tima dua to
earninag of incremante atc. Tharefora, the apnlicant

whathar thara ig any excess racovery, contrary to tha

of tha long dalav in aoproachine thies Tribunal and by
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pnay for the period during the pendency of  this

disposal of this application, the raespondents are at
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1) Pravarg a,

[ie}

i1} In tarms of pravér clause d of para R of tha 0.A

1111 The intarim order passed 1in this case ig heraby

————— P S s

vacatad,

iv) In the circumstances of

tha case thare would ha

.




