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BEFORE THE CENTRAL ADMINYSTRAT IVE TRIBUNAL-T
MUMBA T BENCQF, ﬁ?’ﬂﬁm
/ '

0.A . No 73 101/93 apd 1102/°3

Pxehoumeed this, the 6 day of __ 0CH Y 1606

Coram: HON'BLE SHRI B,S.HEGDE, MZMBER(..J)
HON'BLE SHRI M.R.KOLHAT KAR ,MEMBER(A)

I. Directorate General of Quality
Assurance Organisation Stenographers'
Association |
through its Secretary C,Chandran,
Survey No.15/1, iadhuban, ,
West Sanghvi, -
Fune - 411 027. .+ Applicants in ‘

(By advocate Shri S.F.Saxena) C.A.873/91

o

~Versuis—-

1. The Director General of Quality
Assurance,
Depertment of Defence Production,
Ministry of Defence,
DHQ PO NEW DELHI -~ 110 OL1.

2. The Union of India 3 j
through Secretary 3
Derartment of Defence Productiaon, !
South Block, j
New Delhi - 110 Ol1. .. Respondents in |

, . . , Pn<')l. . lOs
(BY adeQate Shri Karkers for Shri F.d. S 673/91
Pradhsni
I, 1. RO Nair
2. S:'nf.P.V. K.No}{dtty
3. R.Y.Bhogte
4, LiH.Chithambaran
5. Smt.F.Krishnan ' |
6- Smt .L.S.Nair i
7. Smt. T,D.Kutty o
8. Smt,.K.E ,Fanicker
9. P.H.%harat
1C. B.H.Sarvaiya
ll . S . Sopa'."."'al~ ’ {

12. gmt,K.T.Kshirsagar
Smt V. K.C L, Menon ?

' V.Sreenivasan
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tF.S.Nair

20. C.G.Kytiy

21. C.N,Shetty

22, M\V.Ketkar

23. Z.T.Sheh

24, R.K.Ngidu

25, P.M.Chitnis
26. Smt.J.R.Chawla
27. Smt.B.B.Nair
28. R,D.wWaghmare

19. H

All working as Stenographers
Gr.II under H,Q. W.N,C.

(By Advocate Shri A.I.Bhatkar) .. Applicants in
.0.4.1101 /93
-VeY SUS= | '

1. Union of Indisa ' ‘cﬁ
through |
Secretary,
Ministfy of Defence,
South Block,
New Delhi.
2. The Chief of the Nsval Stsff
Novsl Headguarters,

-d
D.H,Q. P.C. Ngyw De 1h¢ -110 Oil.

3. The Flag Officer Comranding-in-Chief
H.Q.,stern Noval Command, ' -
Shahid Phagat Singh lLoad, Fori, .
‘ Bombay - 400 OOL.

i~
3

(By counsel Shri V,.S.Masurkar) _ .. Respondents
: C.A.1101/293

III, T.G,Msdhavan
Smt.S.i4. B, Thampan

3. Smt.Farvathy Gopslkrichnan

4, Smt.N,Soman

5. Smt.Sreedevi Somn3athan

6., C.r.Nair

7. Swt.B.Lobo

8. V.,Lohidasan

9. Srt.Juliet Bodricks .
. 3/
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10,
11,
12,
13.
14.
15.
16.

19.

43.

Smt.Anna Jolly
Smt.lalitha Venkstraman
Kum.A. Mahalakshmi
V.il.Fense
Smt.S.V.Vengurlekar
T.K.Nilambsron '

V.Unnikrishnan

. HoEoAShrit
, Smt .A.G,enon

Smt.Sita Bhadevan
Smt .Fremi Nar:iyan
Smt .AD,Morajkar
AC,Thomas

Smt . F.Viegas
Smt.Lissy Francis
Smt .Sulekha Ratnakeran
Smt .V.Fereirs
K.N.Subramanian
Sat.S.A,Fendse
Smt.Suma Sukumar
Smt .Devi Janardanan
Smt.J.S.Shenoy

Smt .Usha Shankaran
Smt.S.S.%adkari
Sat.Sujays Kumiran
S.S.Farab '
Smt .V.G.Mohanan

Smt .Hercy Varaohese

. F.S.Foojari
T.R.dadhuscodanan

J.B,Fernandes
Smt .V.P.Rajan’
Smt.S.J.Sawant

Kum,C.L.Kochumary

44 ,5mt., K,C,Francis

Sl1.

H.V.Fatil

‘P.M.Thomas

Smt.L.M.Nsir
Kum.R,A . Finto
Smt.J.RE.Deshpande
S.R.Khukreja ‘
Snt.Bela Unnikrighnan

Ly .iﬁ
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©<.52, Smt.Christy Jayanthi '
53. Smt.S.S.Naik :
54, P.K.Dhumal i
55, R.S.Shetty
56. Smt.J.E.Rodriques !
57. A.N,Raman .
58. Smt.V.V.Chelukar | i
59. Smt.S.S.Rahurkar - ,
60, FoioGhumare | _ P

61. Smt.S.H.Chavan o ﬂ
62. I.F.Swemy . , ’
63. Smt.S,F.Bahmane

- 64. D.K.Anbhule
65. Smt.A,V,Nair
66. K.F.Krishnan Kutty
67. Smt.V.,S.Nair
68. Smt.S.R,Shetty
69, Sot.iary D'Souza,
70, Smt.E.E.D'Souza,
71. K.F.Harinarayanan
72, Kum N.M,Figueirs
73. Smt.U.U.Fatil
74. Smt.R.Evans Kumar
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(BY Advocate Shri A.I.Rhatkar) .. Apilicants in
: G.A.11C2/93
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1. Union of Indis
through
Secretary, Ministry of Dafence
South Block, New Delhi.

2. The Chief of the Naval Staff
Naval Headguarters, D.H.Q. F.C. '
Naw Delhi - 110 Ol1. o

3. The Flag Officer Commanding in Chief
H.Q., W.N.C. Shahid Bhagat Sinsh Road,
Fort, Bombzy - 400 OCL.

. By counsel Shri V.S.#ssurkar) .. Respordents in

0.a. 1102/35 j i
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0Per M.R.Kolhatkar, Member(A)}
C.A.673/91 is by the D.3.qA. Organisstion

Stenonraphers Associstion and the respondents are Union of

Indisz, Department of Defence Froduction,

2. 0.A,11C1/93 and 1102/92 are by Stenograph-urs
or.1I armd IlI respactively working under H.Q., VWestern
Naval Command,Bombay. The respondents in thase two
lstter cases are Un;on of India, ™inistry of Defencé
and Cthers, As all three cagses raise the conmon issue
of mplementat1on2:,fDepartmeon Fersonnel and Training
orders v1z.£ No 2803/1/8’:::;5ti(D) dt. 6=-2-8% and
Ministry of. Pg%*onnkl P:G. & Pensions Department of
Fersonnel & xralnlng[.&‘ 22034/5/87-3st1(D) dt.
30-1-91, they are being disposed of by a common
judgment. ‘here necessa3ry additional relevant facts

are noted and suitable directions given,

3. ’ 00A067§/91

The relief claimed in this C.A. is to
dirsct respondents to implement the hicher scile of.
Stenoqrether Gr.I, Gr.lIl and Gr.I111 in respordents’

ornaniszation in terms of C.i. B, 31-1-91 referrad to
(1

above with ratrospactive effect i.e. the date of issue
of above said 0.,
4. O.M, dt., 6-2-8%prescribed the entitlement

of officers for Stenographic assistance in subordinate

offices as below 2

Level of Stenograthic  Scale of officer

asesistance : entitled
1 2
Stenographer Gr,III i5.3000-4500 and below
(%5.1200-2040) Ps.3700-5000
Stenographer Gr.II Rs.3700-5000 and above
(2, 1400-2300) and below 2 .5100-5700




Stenographer Gr.I
(Rs. 1640~2900)

Sr . P -A .
(s, 2000-3200)

i

Rs.5100-5700 and above
and below ?5.5900-6700

Ps.3900-6700 and above
(Of ficers of Senior
Administrative Grade or
equivalent posts)

It is 1aid down in para 2 of the sbove memorandum that

the post of Stenogréphers Gr.I1I may be upqgraded to Gr.II

in those cases wh

lower than JAG ha

JAG with the apps

O.:‘AQ d't . 3()—1-91
promotion prospec
Subordinate Offic

following measure

/0y
"a)

ere the officars in @ scale of pay
ve:b@en allowed the revised scale of
oval of Ministry of Finance/Cabinet.
stated that in order to improve the
ts of Stenographers in the Non-Secretariat/
es.it has been decided to tske the ‘[’v |

s 3

Under the OM dated 6-2=89 referred to
sbove, stenographic assistance 1Is
admissible only to officers st the level
of 2.3000-4500 and asbove. It has now been
decided that where stenojraphic assistence

is presently availehle to 6fficers below

=3
[o%}
-

M A Ev it £
the lovwel of P 30004300 on funnlio

dation of I«5U/SIU, the continuance of

the posts of Stenogripher may may be
considered afresh based on a study of the_'
workload by SIU/IWSU, If no justificstion
is found on the basis of suchfstudy for
the continuiation of the post(s), the same
may be &bolished after it is vicited by
the pressnt incumbent.

RIS



(b) In order to relieve stagnation in the
lowest grade of Stenonraphers(Gr.III),
wherever possible, on functionsl consi=-
derations, one Stenographer Sr.I1 .
(rs.1400-2600) may be provided to two
Officers entitled for a Stenographer
Gr.III(Rs.1200-204C) each. Such
arrangement once made will be final.
The implementation of this decision

_ may be suitably phased to ensure that
it does not lead to any of the
existing Stenographers Gr.lll being
rendered surplus.

(c) Stenographic assistahce at the level of
Rs. 1640-2900(3r.I) may also be provided
to functional posts in the scale of
Rs.4500~5700 and 25% of JAG posts in
the scale of R5.3700-5000 after
identifying such posts on the basis
of stenographic workload."

It would thus be seen that the O.¥. dt. 6-~2-83 prescribed
the entitlement of the officers for stenographic assistance
and the subsequent O.l. dt.30-1-91 took further measures
mainly with a view to relieve the stagnation of

the stenographers in various grades. As these measures

are enumerated and are self explinatory it is not

necessary to go into the implications any further.

5. The applicants who are stationed at
Aundh have made several representations to the respondents
to implement the above mentioned Govt. instructions in

their organisation but they received no reply. Hence they
were

Lrequired to file the O.A.

6. Respondents have opposed the C.A.
stating that the .dinistry of Personnel insttuctions

are by way of guidelines for various ilinistries and the

...8/-
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cadre review proposal invelving upgradation has
already been under considegation and that in any
case the matter involves policy decision and
therefore the Tribunal is not competent to qgive

any relief.

-

7. At the stage of arguments it came out
that the matter is no longer ré—intégra. In G.Chacko
& Ors. vs. U.0.1., 0.A., 336/92, decided on 23-4-93
by Einakulam Bench similar question with regard to

the Stenographers came up for consideration and the

as
Tribunal gave a directionfto the further steps in the
TA between the parties.

light of the agresement that Was reached/ The 59reem@?§
1 '
that was reached is reproduced in para 5 of the judgméﬁt

.’ as below 3

"(i) Service officers in subordinate
formations of the Defence idinistry
will be entitled to stenographic
assistance as per DOPT orders dated
6~2-89 provided the officer is alreddy
availing of stenographic assistance. 5

(ii) Upgredation of pay scales of

Stenographers from f£.1640-2900

to 15,2000-3200, in various defemgg
establishments would require no

work study as it had been done in
organisations like Air Hgrs. and

- DHDO and that such upgradation would
be done in consultation with dinistry
of Finance.

(iii) Information may be collected from
various organisations under the iinistry
of Defence regarding the strength of
‘Stenographers in various grades so 3s to
examine whether there will be any

¢ 9/
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L Fribunal in S.J.Vaidya vs. U,0.1.(0.A.729/92) and

A

anomalous situation if certain
number of po-ts of Stenographers
were upgradad as mzntioned dbove.
The information collected will be
sent to DOPT for ther advice. "

The applicants in that O.A. were Stenogriphers of the
Cochin Zone of .ilitary Engineering Service and the ‘Q.A.
was disposed of diregting the respondents to finalise
the issue on the basis of agresd formula within éix
months.

The matter had slso come up before this Bench

8.
of the 4

P..deHaridas vs. U.O.l.(U.H.1023/93) decided on 8-8-95.
It wis brought to our notice that SLF against the

n ‘ ,
judgmenhZS.J.Valdya's case c3s rejected on 4-2-96,

The Tribunal took the view that since the matter was

u

lready covered the Tribunal wés bound by the decision
in that ¢ .s2(S.Chiacko's case) as well 2s in the case of
C.A.792/86(V. 4.Radnakanthan vs. U.C.I1.) in which it wes
held that no distinction can be made for stenographic

assistance maraly because the post was h21d by the

defenc2 service parsonnel.

\O

At the stage of the arguments the
counsel for the respondents have also brought to our
notice the O.d. dt. 15-7-1996 issuedby the slinistry of
.Qefence Production on the subject of Upgradation of
Stenographer rosts in UGA stating that 39 posts of
Stenographer ar.Il should be upgraded to the post of

Stenographer or. I in D3X organisation.

.10/~



10, We have considared the matter and
we are of the view that the issue is no longer
res-integra especially in the light of the judgment
in $.Chacko's case. Appsrently consequent on the
formula referred to in that judgment the DSIA has
decided to upgrade 39 posts of Stenographers Gr.II
to corresponding postlof Stenographer Sr.I, The
learned couns2l for the applicants submitted that
is not only
the issue/ that of implementation of the order
dt. 15-7~1996 in relation to upgradation of 39 posts
of Stenographer ar.ll to corresponding post§ of

Stenographer ur,l but there wis alsc a further tl

~—

issue of ensuring that @ simildér reliéf is given
to the stenographers in the lower levelviz. upgrading
requisite number of stenographer ur.lIll posts to

corresronding number of Stenographer Gr.lI post.

11, The lezrned counsel for the applicants
also - submitted that there 1s a further issue re-arding
the date from which effect should be given to¢ the
ord=rs of upgraddation. according to the C.As the \‘:
relief is claimed from the date of issue of Lepartirent
of Personnel order dt. 3G-1-91, The counszl for the

at argument stage
applicant howsver would con* end[thgi thase orders are
in liberalisation of the parllar o*oors dt. 6-2-89
ard those orders in  terms _were by wiy of implementation
of thé&4th Pay Commissicﬁ&Whose recommens st ions cama
into efrect from l-1-1986. hHe would tharafore urge that
the effect of upgr-:dation should be from 1-1-86. He also
refers to the decision in 5.J.Vsidya's case where the

=

Tribunal had granted the ben:fit of the letter w.e.f.le1-86

11 /e



but the arreirs ware restricted to one year prior to

the date of filingy of the C.A.

12. We have consid»red the matter. We are
disposing off the CA mainly in terms of the judgment
of the Ernckulam 2=nch in 3.Chacko's case which wis
also follow=d by 3.J.Vaidya. The judgment in Chacko's
case did not say anything about retrospective effect./
In'ahy case th2 orders as in the present cise
are required to be given effect[%gom the dats ofthelr
jesue and the benefit of those orders is reguirsd to be
given fro: the date the posts dre created and the
posts are filled in after subjecting the eligible
employeas t0o @ process of sel?ction. The gznersl

the recommendations '
proposition that becausefof the 4th Pay Coumission
were =ffective from 1l-1-86, therefore the upgrddation
should alsc be effective from 1-1-86 is c¢ifficult

to accent.

13. In the litht of ths zoove discussion
we dispose of the OAs by giving following dir-ctions.,
d

t the ors

(l)

rs

lais

-

hegpondents are Zirected to implemar

.

relating to upgrsdstion of 39 posts of Stenograghers

Gr.Il to corresponding Stenographers sr.I dt. 15-7-06

within three months from the ddate of communicétion

of this order unless already implemented. Respondents

are further directed to work out the vicancies in the
Stenograchers or.lIl consequent on upgradation of

Stencgraphers ar.l1I to. corresponding number of

Stenozraphers war.X.i by upjrading renuisite nuwber of pogts of
of Stenoyraphers or.Ill to 4r.1I, Action in regard to the
latter aspect

ZiShOUId be completed within six sonths from the Jute of

17/



communication of the ordsr, It goes without caying that
the eligibility of the membzrs of the applicant organiss-
tion for getting higher pay scale in the light of these
directions will also be decided within the above time

frem2 . The e will be no order as to costs.

14. 0.4.1101/93 and O.A. 1102/93

Ag. observed zavlier these CAs refer
to 27 Gr.Il and 74 or,1Il stenographers working in
Hele, iWestern Naval Comnand and they hive challenged
the communication dt. 13-8-1993 and comnunicsaticn dt.
28-7-93 stating that the representation for implemeni?-
tion of the Personnel Uepartment C..ie dt, 3C-3-91 is

e
ynder procasss. For the reasons mentioneqlpur orders
relating to U.A.673/91 we direct that respondents
shouls implement the linistry of Personnel memorandum
dt. 6~2-89 read with subseguent memorandum dt. 30-1-91
in terms of the dagreed formula referrsd to in
Chac«o's judament so far as it relates to Stenograph:rs

. . R r_
or.II and III working under the respondents in these G.A.S

Since there is no indication as to the stage of processg.n~
of tre formula referred to in Chacko's judament in reldtion

to the organisation in which applicants are working we
direct that action to work out the posts in Stenoiyraphers
ar.Il to be upgraded to Stenograivher 4r.l and the po=ts in
Stenographer ar,III to be upgrsded to St:nographer Gr. Il
and furthsr action to fill those posts should be tsken
within a period six months from the date of receipt

of the order. It goes without seying thet the acplicants!

elisibility for getting higher psy scale would alceo be

L) '_1_3/"
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decided within the above time frameu.

15. O.As dare disposad of in terms of these

directiong§and there will be no order as to costs.

(:deR.KOLIAT %AR ) (B.s5.HEBE)
Member(~a) ' slember(J)
M
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IN THE CENTRAL mmN'ISTRA! TRIBUNAL .

Cad

GULESTAN BIDG.NO.6,PRESCOT RE,4TH FLR,

MJUMBAI - 400 001,

REWIEW FETITION NO.118/S6 in OA-1101/93

paten THzs /874 Dav OF CECEMER, 1996.

CORAM : Hon'ble shri B, S.Heade, Member (J).
Hon'tle s¥ri M,R,Kolhatkar, Member (A).

Union of India, X e T

Through Flag Officer Commanding-in-Chief, )4 f%é%éiggiRs

western Navgl Command, SBS Road, X RE SCONDENTS)

Murbai - 400 001, and two others., X ’

- V’/S. | : -
R.R.Nair and Others X ‘ o

All working as Stenographers X %gigggicgbs

in the Offices of WNC. X Applicégtq)

CROCER EY CIRCULATION

I Per shri M.B.Xolhatkar, Member(a) )X

In this 0OA, the review petitioner/Original
respondents has sought ® review of our order dated 30/10/96
which was passed in common with OA-673/91 and 0A-1102/93.
The main ground for review is that there is an error apparent
on the face of the record in the order to tre extent that
respondents had filed an additional written statement on
2411/95 which went to the rocot of the matter and the same was
not considered by the Tribunal while passing the order,
2 e In this additionél written statement, it was
stated that the Officers of the respondents are eligible for
stenograrhic Assistant¢as per rank and not as per rayscale as
in the case of Civilian Officers. Therefore the order rassed
on bagis of Chacko's judgement géggotzszglemented.

3. The presumption of the respondents that the



Y

additional written statement was not taken intec account by the
Tribunal before passing its order is guite unwarranted. We
have considered all rleadings and Féssed o@fforéers. wWe have
also taken into account the fact that Ministiy of Personnel
orders are in the nature of guidelines and every department
is to implement those orders, according to the scheme followed
by the department, But we had also taken note of the fact
that Chackofs case was decided on the basis of agreemernt
reached betwecen the parties in relation to modalities of

implementation of the DOFT orders in the Defence Ministry.

4, In our view therefcre the RP is migconceived
and also does not fulfill requirement of rules under order
47 of CPC. The same is therefore dismissed by circulation

as provided in rules,

Wl bt -

(M. R.KOLHAT'KAR) (B. S. HEGLE}
MEMBER (A) MEMBER(J)
abp.



