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Sr.oMo. £ ig input-cutput
Superintendent:

Sr.Ng. 7 toc 13 ars General
Supervisors:

Sr.Mo. 14 to 17 are Junior

consctie Operators:

Cr.ua. 1% to 3% are Lenior
Data Entry Opesrators:

Sr=N@, 34 Lo 42 agre Junior

Data Entryv Operators and

Sr.Mo, 4% 18 g Console

Superintandent in Elsctronic

Data Processing Centre,

Central Railway at ST

Mumbai 400001

{By Adv. Mr., § N Pi1iai) . LApDiicante
V/ia,

Union of India through
the General Manager

Cantral Railway

CET Mumbai 400004
{By Adv. Mr. & € Dhawan} .. Regspondents

[Par: P & Srivastava, Mamhar/ i}
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. The applicants  in this ©.A.  arese working in the

with the Centrzi

Electronic Rata RProcessing center (EDPC

e

Railway. Thay were initiaily working in the Ministerisl
cadre as Clerks when they were drafted o work 1in  the
ECPC  as punch operators.,  The applicantzs have submitted
ghat the staff of EDRPC consist of punch gperators, punch
room  supervisor, general supervisaor, data processing
superintendents, input-outpul. supaerintendents, conscle

_____ . The Punch room staff constituting of atll
thegse categories would continue to be classifised as
Minigterial staff for all npurpozse in  the matter of

service conditions. The applicants have annexed lstier

dated #6.3.70 ag Annexure A-2 fo the .48, by which the

respondent administration had decided that fhe Punch Room



ztaff wilt continue to be counted for purpose of
genfority, promotion etc., in their parent units f.e.. in
tha cierical cadre of their original unit. The
applicantis have further brought ocut that the Railway
Board vide order dated 1£.6.£1 issued order regarding
restrycturing of Ministerial cadre  of non-Accounts
department other than personnel. In thig order 20% of

the posts were kept in the lnwest grade and #0% of the

of olerk was in the grade Rsg,260-4/(
grades were 330-560 to F000-800. The applicantes have
broyght  out  that this upgradation for the Ministeriaji

staft was not impiemented by the regspondents in the case

of Punch Foom while dimpismenting the same 1in  othar

Ministerial cadres of the central Railwayv. Applicants

have further submitied that the respondents reviewed

percentage  distribution of posts in Punch Room cadre on
16.11.14%84 and implemented the percentage of /0% 20%
uparadation from 1,1.1884. The applicants claim ig that

this arder with effected from 1.1.1984 sghoulid he

Ministerial staff vide their Tetter dated 18.6.80.

nts have furiher submitted that the

]

z, The apnilic
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South-Central Railway EDRPC staff approached the High

Zourt of Andhra Pradesh at Hyderahad hy filing 8 writ

==



to be transferred to

¥

petition No.B125 of 1384 which came
Hyderabad BRench of the Tribunail and was renumbered as

Transferred Application HNo.65/87 for implementing
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Railway Board’s order dated 182.6.81 from 1.10.,1280 in

D

he
case of EDPC staff. The appiicants submitted that the
Hvderabad Bench of the Tribunal vide its judgment dated
7.9.29 granted the relief to the EDPC staff of the South

Central Railway. The operativa portion of the judament

aade as unhder:

"Wa, tharefo .e direct the respondents to fix the
pay of th appiicants by giving them the
upgradation beﬂﬂfiT from 1.10.1980, Thaey w131 he
2ligiblie for arrears of pay from 1. ?,19% onty

after giving them thi
arrears from 1.10,18480G to

m
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Patition Tiled by the Respondent administration agzinst
tha judgment of the Hyderabad BRench of the Tribunal has
bean dismigged on 10.6.80., The applicants have f{urther
submitted that thay approachad the Respondent
administration for implementing the Hyderabad 8ench
Judgemant  and grant them ypgradation in the ratio of ao%
: 20% in the EDPC in all the zonal railways vide their

latt

aTJ
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ated &,Z2.19490 Thersafter the AT7 Tndia

Fallwaymen Federation againgt approached the Respondents

on 24,7.90 for implemanting the ratio of &H0% @ 20% and

= b : L2t

give them upgradation from 1.10,1880. The reguest of the

applicants through their Federation has heen turn down by




the respondent administration vide their Jdetter dated

Z4.8.07, Aggrieved by this reply of the respondent

r¥)

administration, Annexure A-1, the applicants have

"h

approached this Tribunal and they have sought the relie
that the judgment of the Hyderabad Bench of the CAT
should be implemented in the case of the applicants and
they should be given the 80% : 20% with effect from

1.10.1980 and pay them the arrears, The letter dated

24,272,490, Annexura A-1 reads as under:

"I am directed to refer to vyour Tetter

Mo.AIRF/364(52) dated 1.6,19590 regarding

refixation of pay of EpR Staff in the
A 5 ,

restructired adre oh the basgigs of 80:
retrospactive erfect from 1.10G.1840
judament of Hyderabad hench of CAT.

The categeries of EDP Staff and Ministerial

Staff were separatead when upgradation orders were

igsuyed in 1878, Affer the issue of 1984

apgradation order MO, RPCITI/B4/UPG/Y dated

16.11,1984 the EDP Staff is even bhetter placed

than the Clerical Staff Hence the two can’t be

compared at any e&tage after separation. The

court’s Judgement 1s being implemented only for
petitioners.

. The applicants have submitted that in view of the

Hyderabad BRench Judgment the issue stands settled and

they are entitied to the relief which has bean granted to
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e South Central Ratiway. In  fact the
Respondents should have implemented the order after the

SLP was dismissed, bul they have not done so  and

therefore the applicants had Lo come to the Tribunal for
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4. The respondent administration has fiied a repiv. The

plesa of +the respondent administration is That the

comae  to the Tribunal for an izsue which was decided in
the vear 1284 and although the Hyderabad Bench has given
a decision in favour of some of the applicants and tLhe

ordar of the Hyderabad Dench has been impliementad 1in
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of upgradation was granted Lo the EDP etaff. The
reads ag under:

"The Commitiee Departmental Council of the
Ministry of Ra W under the schemes of Joint
Consulttative machinary, reviewad the sarvice
conditions of tThe Key Punch Operators Gr.1 and-
Grade II working at Data Processing Lentras
After due consideration of the recommendations o
the gaid Committee, the Ministry of Railway have
decided that the distribution of posts of Key
Punch Operateoreg Gr.1 {(Rs., ~330-5807 and Gr.11

{Re.760-4000) should ba 60% and 40% respectivaly,
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The raspondents, Lherefore, argue that in view of the
epecific percentage sanctioned by the Ministry of




Railways for the Punch Room operators the percentage

| which 18 granted to the Ministerial staff would not be

applicable to the Punch Room Operators. The learned
counsel for the respondents has argued that this letter
was never brought to the notice of the Hon'ble  Tribunal

at Hyderabad and has not been aquashed by the Tribunal.

A, Counsel for the respondents has also argued that the
advantage of the decision of Hyderabad Bench of the

Tribunal cannot be granted to the applicants in the

present case.

8. The learned counsel for the respondents referred to
the Hon. Supreme Court judgment in the case of BHOOP
SINGH Vs, UNION  OF INDIA, AIR 1992 SC 1414, for the
proposition that the issued considered and decided by the
Tribunal 1in a similar case wdu]d not entitle the
petitioners to claim the relief even after allowing the
delay. The Hon. Supreme Court has hald that the delaved
approach would not give claim to the petitioner only on
the basis that similar relief has been granted to some
cthers, The Hon. Supreme Court has observed in para 7

of the judgment as under:

7. It is axpected of a Government servant who
has a legitimate claim to approach the Court for
the relief he seeks within a reasonable pericd,
assuming no fixed period of limitation applies.
Thig 1i8 necessary Lo avoid dislocating the




administrative set up after it has bean
functioning on a certain hasis for years., During
the interregnum those who have been working gain
more exparience and acquire rights which <cannot

be defeated GabuleJ by colateral entry of a
perzon at a higher point without benefit of
actual - experience during the pericd of hisg
absence when he choge o ramain silent for vears

hefore making the claim. Apart  from the
consequential  benefits of reinstatement without
actually ' working, the impact on the
administrative set nﬁ and on other empliovess ig a
strong reason to decline consideration of s stale
claim uniess the delay iz satisfactorily
exntained and is not attributable Tto the
ciaimant., Thig 1ig a material fact Lo be given
due weight while considering the argument of
digcrimination 1in the nrasent case for deciding
whether tThe petitioner is in the same cliass as
*hose who challenaed thair dismissa? seversl
vears eariier and were consequentiy granted tihe
reltiaf of reinstatement. In our opinion, the
tapse of a much Tonger unexplained period of
gaveral vears in the case of the petitioner is a
gtrong reason not to classify him with the other
dismissed constables who aprrﬁa:hﬂd the court
earlier and got reinstatement.
Counsal for the respondents 1as  argued that the

applicants were given the uparadation on the ratio of
60:40 din  tha vear 1979 and thay have accephed the same
and have come ho chailenge the same only after the
Hyderabad Bench of the Tribunal granted the relief +o
coma  of the applicants similariy piaced. The ¢liaim is

tharefore barred by delave and latches as wall as on the

e

ground that it will upset the existing set up after ,a

long period,

7. Counsel for the respondents has also argued That on

merits also the applicants claim is not sustainabie as
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in the case of the EDRFC to which the



annlicants now belong has been improvad further and The

t two gradeg corresponding to the - grade of
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L2B0-400 and  330-860  have heen eliminated from fhe
cadre of EDPC. The respondent administration has issued
order dated 16.11.1884 (Exhibit R-4) in the case of
applicants, which shows that EDPC staff is better placed
than the clerical staff. Counsel for the regpondents has
also argued that the structure ig required to be modified

g

on  the basis of work raquirsments and gince L

]

applicants 1in the EDPC is different than that of the
Ministerial staff +the parcentace of poste in varicus
grades s required to be made onh the basis of work
reduylrement., in view of thig, the post of junicr Punch

Operator in The grade Rs.280-400 are required to be

progressively worked and placed 1in  the scaie oF
Re. 230-A364, Couns«#i for the respondents has therafore

appiied as that decision haz not considered specific
order of the Railwav Board giving updradation o the'EDPC
gtaff in the ratic of 60:40 vide lYetter dated 31.8.789,
It 13' further contended that gince thig letter has not

peen guashed by the Hyderabad Bench by its judagment 1t

el

cannot he followed in this case.,

g, We  have heard the counsel for both the sidas. The

wolvaed ih this a4 is whether the appligants wouid
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bhe entitled to the ralief granted by the Hyderabad Bench




in ite judgment., SLP zgainst which has been diasmissed by
he Hon. Suprame Tourt. It is  sean that, the

adminigtration has denied the claim vide their letter

]
L
[
-t
D
9.
(%]
N
e
[

dated 24,8.92. It ig also sgeen that Tetfter
by which the administration had taken a decision to givan
the percentade of B6G:40 was not brought fto The notice ofF
the Hyderabad Benhch of the Tribunal and the Tribunal

proceedad  on the around that the percenfiages which weare

applicablae to the Ministerial staff are aisoc applicable

o the EDRPC staff, The causa of action for the
applicants  in  the pressent case arose in 1879 when the

& to the EDPC wag granted in the ratio of 60:40
instead of 80:20 as was given o the Ministerial staff.
Tha applicants in  the present 0OA have approached the

Tribunal 1.e,, after the grade Rs.260-400 was romn? ately

3 =i

aliminated from the cadre of Puhch Room  after 1584

upgradation, We are of the view that the applicants
gannot bhe given the benefit of Hvderabad Bench of the

Tribunal decigion as they have gpproached the Tribunal

after a 1long lapse of time after the cause of action
arnge, Simply because gsome people have got relief from
the decision of the Hyderabad Bench is not sufficient fo
appily  thal decision in the case of the applicants We

are Taking thig view egpecially in view of the fTact that
the Hyderabad Bench of the Tribunal was not seized with

the isgue and it has not congidered the Raiiway Board



L1

the percentage of 60:40 for 330-360 and 240-400 ag the

said iatter was not brought to the notice of the

9. Tha applicants have brought to our notice a Division
Bench  Jjudament of Jodhpur Bench of the Tribunal reported

in 1982{33(CATY AISL.) 418, ABDMIL SHAKDOR 2 OHBS. V&,
UNION OF INDIA & ORS, wherein it has been held that =a
decigion of one bench of the Tribunal has binding nalurs

on all other Benches unless set aside on review or by

10, The raespondents have argued that decision relied
upon by the learned counsel for the applicant 1is not
applicable 1ipn the present case as the order by which the
EDPC  staff specifically the Punch Room Opaerators were
granted the percantage of 60140 vida raiiway

administration letter dated 31.58.79 has not besen struck

down hyv the Hyvderabad Bench of the Tribunal,
11 We are dinclined 1o accept the argument of the

down by the Hon., Supreme Court in BHOOR  SINGH®

I
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(gsupral and hold that Lthe applicants cannot c¢laim the
retief after a Tong time on the hasis of the Hvdersbad

Baench of the Tribunal. We are alsgso conscious of the fact



that the grade in which the applicants are seeking higher
percentage  ie., the Towest grade of Rs.2680-400 18 not

availahle in the EDGPC.

i

I

wWe therefore do not see any reason to interfere with

the order of the Railwav administration dated 24.6.9

W
[
g

which the applicante have been denied the percentage of
BG:20 with retrospective effect from 1.10.1380, The O.A.

is disposed of with no order as to costs,

W;

{R G Vaidvanatha}

Mambar{A) Vice Chairm
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