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Shri V.B.Madav
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e Bdvocate for
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Versus -
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~ Union of India & Ors,
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o 'Respondent(S)

Shri Se.5. Karksra Por Shri P.M.Pradhan
T g e e e s e e en - AdvOCate foOT
Respondent (s) -

CORAM:

Hon'ble Shri. D.S.Bauaja,'ﬂambér (R)
Hon'pble Shri. S.L.Jain, Mamber (3}

(L) To be referred to the Repoiter or not? “

(2)  VWnether it needs to be circulated to %

other Benches of the Tribunal?
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BEFBéE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI

DA NO. 1
ot 24 ,{i 2ad . [—
Datad this the / day oﬁhf ﬁﬁfﬂ/1999.

CORAM $ Hon'ble Shri D.SeBaweja, Member (A)
Hon'ble Shri S.L.Jain, Member (3J)

5anBhiﬁe,

11/5, Vrindavan
Coop-Hsg.Soc,.ltd,
1st Carter Road, Borivali(E),
Bombay=66,

By Advocete Shri V.B.Madhav see Applicant

v/s,
1. Union of India
Birector General,
Deptt, pf Post,
Dak Bhavan, Sansad Marg,
New Delhi,
2, Director General, ’ ,
Department of Pest,
Dak Bhavan, Sansad Marg,
Neuw Delhi,
3¢ Chief Past Master General,

Maharashtra Circle,
Bombay G.F.0., Bombay. ees Respondents

By Advocate Shri S.Se.Kaerkera
for 3hri P.M.Pradhan

QRDER
(Per: Shri D.S.Baweja, Member (A)

The applicant joined Qéfvica in the ysar
1953 and retired Prom service on 30,2.1991 from
the North Bombay Sorting Office of the Department
of Pest and Telegraph. The applicant sﬁatee that
the Pest and Telegraph Dapjigfant hadsiﬁﬂﬁgﬁisng;.
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the scheme of Biennial Cadre Review (BCR) w.e.f.
1.10.1953. The applicant had retired on 30.9.1991
and therefore the benefits of the scheme hi?;\’e been
denied to the applicant although the schsma was
implemented actually in 1993, The applicant made

a representation fer grant of benefits of the BCR
Scheme on 12,3,1993, For this ropresentation, he
got & reply dated 125541993 from the respendents
advising that since the applicant had retired on
30941991, he is not esvered by the scheme uwhich

was to be implemented freg 171051991. The applicant
feeling aggrieved by this denizl ef promotien has
filed this present OA, on 17.9,.,1993. The applicant
hae ssught the fallowing reliefs := (a) ta direct
the respendents to consider the promotion of the
applicant on merits or declare that the applicant

is entitled to prometion és per the premoticn palicy
of: BCR uwhich was to be implemented in the ysar 1987,
(b) to direct the reapondents to compensate the
applicant for a minimum of Rs.14,000/- or maximum

to Rs,.59,000/~ as consequential reliefs or any other

amount the Tribunal may deem fit,

2, The epplicant has advanced the following

main grounds in support of his reliefs := (a) The
scheme of BCR promotion has been implemented by

the Department of Telecommunication w.s.f. 1.12,1990
vhile the Dgpartmant of Post has implemented the same
scheme Prom 1.10.19917, The applicant therefore alleges
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that there is a clear discrimination among the
employses who be%ﬂ?g to the same Ministry of
Communication which/controling beth the Department

of Telecommunication as well as Department of Postg,
(b) Respondents have alloued promotion to some
employees who like the applicant had retired before
the due date of implementation of the scheme and

therefore the applicant has besn discriminated,

3. The respondents have filed the written
statement epposing the application. The respondents
maintain - that the applicant is not entitled for
promotion under the BCR scheme which had been
implemented from 1.10.1991 since the applicant

retired before ﬁgseintroduction of the scheme,

The reapandentaﬁdenied that some egg%gyaaa who

had retired l1ike the applicant have/alloued the
benefits ef BCR scheme and therefore no discrimination
has been caused ta the applicant, As regards ths
cut_off date for implementation ggt%he scheme by the
Department of Posty as compared L that of Department
of Telecommunication , the respondents submit that
these two department? though working under the same
Ministry are working independently aﬁh the policy matters
and dates of implementation had been decided based on
the circumstances prevailing in ®ach department
and the agreem:ggrzggtgad at with the concerned Unlons,
The respondents/strongly refuted any allegation of

discrimimation on account of different . . cut-off

datesof implementation of the scheme in fhe tus
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departments, With these facts, the respondents
plead that the applicant is not entitled for the

relief a8 claimed for and therefore the application

deserves to be dismissed.

4, The applicant has not filed any rejoinder

reply for the uritten;statemant.

5. We have heard the arguments of Shri V.B.
Madav, learned counsel fer the applicant and Shri
S.S5.Karkera for Shri P.M.Pradhan, learned counsel

for the respondents,

6o The applicant has sought the relief of
promotion under the BCR scheme from 1987. We find
that the grounds advanced seeking the relief are
entirely different, The main ground of the applicant
is based on the allegation of discrimination:firstly with
regard to cut-off date for 1mplemantation{Eﬁg:;é%gﬁg;} by
allaowing benefit ta some of the employees wuha had
also retired like the applicant but given the benefit
of the scheme, Ths applicant is making a prayer for
relief of promotion from 1987 stating in the OA, that

" with the Unions,
an agreement had been reached in 1987/when the staff
went on strike and the atrike had bsen called off
after the agreement was reached, The applicant has
brought a cepy of the terms of settlement on the
charter of demands at page 19 of the 0Ay On geing
through thjs]) settlement’, we find that theugh the

department h;g?aecaptad to consider thaa§§§§§ﬁ§%§?
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sagpnd time=bhound promotion but no decision
h%ﬁ_baan taken te implament the schema, The
D;Eartmant of Posts has finally issusd the

orders for implamentation of the scheme of
promotion known as Biennial Cadre Raview

(BCR) as per erder dated 11,10.1391 to be

effected fram 1,10.,1991, Thersfors, if at all

the ap?licant is entitled for ghe banafiﬁ af the
schemaican be Prom the dats tl'fi'}é\'ordezj;; 1_93,? issued
and nat{r;;;}uith refarence to the terms of settle-~
ment arrived at in 1987, In visw of thass facts,
the praysr for relief of benefit of promotian from
1987 is not supported by any extant arders of the

Govarnment and therafore no such praysr can be

considsred for agranting relief,

T As ragards the promotion under the BCR
scheme as per order dated 11,10.1991, the raspondants
hava stated that he is not éntitlad for the bensfits
as he had raetired on 30.,9.1991 and the schemns cams
into. ePfect from 1510.1991, The applicant has challsnged
his non-pramation on two grounds, The first ground is
in respect of cut-¢ff date
that there is a discriminatienl/in implementing the
scheme of BCR in respect of Department of Pest when
compared with that of Department of Talacammunicatiog”ﬁ
though beth the departments aere working under the &4
Ministry of Communication. The applicant has submitted
that in respect of Department of Telecommunicstion, the

schema of BCR had been mede effective from 1.12.1990
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while in respect of Dapartmantnf; Post, the

scheme hag’ been made effective/from 11.10.1991.

The applicaent has brought on record the copies

of the scheme laigs dggﬁ by the Department of
Telecommunicationlﬁﬁhe‘Uapartment of Post, The
aaﬁ%lcant submits that if theajﬁhame in respect
of/Department of Post had been implemented from
141041990, the applicant would have got the

benefit. The respondents, howsver, have conteated
the contention of discrimination raised by the
applicant. The resespondents have submitted that
though the Department of Post® and Ogpartment of
Telecommunicat ion are both under the control of
Ministry a?”ﬁ@ﬁﬁhﬂication, but both the departments
after bifurcation are working independently in respect
of policy matta;;r It is further submitted that the
cut-off date has been fixsd by the Department of
Post taking into consideration the facts and
circumstances prauailing in the Dgpartment of Posts
and in consultation with the concerned Unions. Ue
note Prom the reliefs prayed for that though the
applicant has raised the issue of discrimination
based on the cut off detes for implementation. in the
Ogpartment of Telecommunication and Department of
Past, but we find that the applicant has not made any
prayer for quashing the scheme laid doun by the
Department of Posti In fact, the applicant has put
in @ claim for promotion from the year 19687. In vieu

necessary
of this, we do not _pmaider[j;e go into the merits of

b
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of discrimination
this contention/raised by the applicant,

Be The second ground is that in respect of
number of employees, the benefit of the scheme had
been given to these like the applicant had retired
before the introduction of the scheme. The applicant
has relied upon the order dated 12,1.,1993 at page 32
of the OA, to support his contention. The respondents
have; however, contested thi%dground of the applicant
stating that promotions ;ovsn[under order . dated
12.141993 are not a8 a result of implementation of
BCR gcheme and therefore the applicant caennot clsim
the relief based on this order, Ue havs carefully
gone through the erder and nete that in respect of
some empléyeaa, tqgapromotion” has been granted for
the perfed iiﬂkiay appagued the cut off date ef
1¢10.1991 laid douwn in respsct of implementation of
BCR scheme, Houwever, ue further note that this

arder covers the promotioné against the upgradation
af the poste on notional basis and it is nowhere
mentioned that these prometiocns are ordered under

the BCR scheme. In fact, these promotions

cover entirely different category of staff, The
applicant has brought the ordere issued for promotion
under the BCR scheme at page 27 eof the 0A, and ue
note that in this order it is clearly mentioned that
the promotions are under the BCR scheme effective
from 1.10.1991, in view of these ebservations, ue
are unable to apprecizte as to hou the applicant has

centended discrimin7§ifn relyingupon the erder dated

12.141993,
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‘ 9, In tMe’ result ef the abeve, ue do not
L

find any merit in the BA, and the ssme is dismissed

acéordingly. No order as te costs,
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