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‘Hon'ple Shri,Justice K,G,Vsidysnatha,Vice Chairmen

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAL BENCH
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Applicant.

Versus
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Union of Indieé and others
oo £ o 5 o 8 8 5 e £ e et 1122 Respondent(s)

~«w=“§:;i_EmEMWEEE£}§‘ B Advocate for

Respondent (s )
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Hon'ble Shri, M.R. Kolhatker, Memper {A)

(1) To pe referred to the Reporter or not? \4{/{

(2) Whether it needs to be circulated to Vo
other Benches of the Tribunal?
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{(R.G, Vaidyanatha)
Vice Chairmen,
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apolicant. In the circumstances, we direct the
Disciplinary Authority to pass order of punishment
or finsl order in the disciplinery case within a
neriod of four months from the date of receipt

of this order.

A11 guestions alleged by the applicent

on the merits of the case are left open.

In view of our order that the spplicant is
deemed to have retired frem 10,%,20, the departmgé%
shall release the provisional pension order &nd other
retiral benefits as ner Rules within a period of
four months from the date of this order, without
prejudice to the order to be passediiﬁjthe

disciplinary enquiry cese,

In the circumsisnces of the case there

is no order &s to costs,

T
s Vot Yo W
(M.R. Kolhatker) {R.G., Vaidyanatha)
Member (A} Vice Chairmsn
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CENTRAL ADMINISTRATIVE TRgBUNAL
MUMBAI BENCH,MUMBAI

Contempt Petition No.53/%98 in
Original Application No.l1B29/93

By Advocate Shri P.A.Prabhakaran.
V/s
Union of India and others,
By Advocate Shri R.K.Shetty.
ORDER

{Per Shri S.1L.Jain,

This is an application under
fdministrative Tribunal (Contempt of
V . -
appropriate action in terdms of
v

Administrative Tribunals Acdt 1985.

2. 0A 1829/793 was decided by an

the following order was passed:

"In view é+ DUF~
have retired from 10.3.98,
the

as per Rules within a period of

the department
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the 77" day of
CORAM: Hon ble Shri D.S.Banga, Member{(A) .
Hon "ble Shri S5.L.Jain, Member {(J)
P.M.5. Pillai

Applicant

Member {(J)3

Rule 4 of the Central

Courts) Rules 1986 for an

the security of the

order dated 28.1.1998 and

order that the applicant is deemed to

shall release

provisional pension order and other retiral benefits

four months from the date

of this order, without prejudice to the order to be

passed in the disciplinary enquiry case.”

S 7



3. The respondents approached the Tribunal Just before the

expiry of six months period granted by 18.6.1998 with M.P.No..

325/98 seeking extension of the time for implementation of the

judgement by 8 weeks from 18.6.1798 which was allowed. The
1%

regpondents did not implement the ordﬁér even within the extended

time of two months ending on 1@8.8.1998. As such the respondents

did commit the act of contempt by non implemention of the order.

4, The applicant claims implementation of the order in

respect of the following items:

1. G.P.F.bhalance.

2. Regularisation of leave
Z. Arrears of pay and allowances
4. Final LTC due to Home Twon Travael.
5. ‘Pension/Gratuity claim. _
&. Commutation of pénsibn.
3. By the written statement filed on 26.3.199% it is stated”

that in the form for commutation the applicant has written N.A
indicating that he does not intend to commute pensian.ﬂ&cordingly
commutation was not awarded.- By a further written statement
dated 17.12.1999 it 1is averred that the applicant is not entitled

to any commutation.
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& As full pension is only Rs. &8B@/- as sanctidﬁ%by the
Pension Sanctioning authority — Chief CDA(P) Pension Allahabad
vide pension payment order (PPO No. C/ENG/10262/98 dated 14.9.98,

hence commutation of pension (capitalised value of pension) is

shown nil.

7 By a written statement dated 26.3.1997 it is stated that
applicant is not entitled to encashment of leave salary as there
is no Earned Leave por half pay leave at his credit.

L
8. Towards payment of the accumulations in the Edﬁvings fund

D.D. for Rs. 358/—- has been sent to the applicant on 23.7.1998.

g, By a written statement dated 17.12.1999 the respondentis
submitted that Banker's chegue (Demand Draft) bearing No.38B6D4
dated 10.11.1998 for Rs., 14,336/~ issued by State Bank of India,
Maval Base Branch Vishakhapattanam (AP) D3BHB14 towards balance at
credit of GPF is sent to the applicant on 18.11.1998 by speed

post.

W
19. The period of absence from 18.8.1987 ¥to 10..5.1998 is

treated as Extra ordinary leave without pay and allowances and

without medical certificate.

11. 1%t was alleged that the T.A. on retirement is not retiral
benefit. We are not inclined to agree with the said proposition
for the reason that on accoun%&f retirment +this benefit arises

and as stated the matter is again pending with the applicant.
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12. LTC claim was initially processed ty the audit for
passing and payment authorisation but was returned by the audit
with obsetrvation raised and the same was returned to the
applicant vide letter dated 11.2.1998 which was returned by the
applicant without complying the same. The same was returned fto
the applicant again for compliance on 30.10.1998 and a further

reminder on 1&6.11.1998, The same shall be reproduced after

receipt of the same.

13. Pension payment order No.C/ENG/18242/98 dated 14.9.1998
releasing the pension/Gratuity issued by the CCDA{P) Allahabad is

sent to his Bankers at Pune as requested by him in  the pension

documents.
14, On going through the above averment of the respondents,
we are of the considered opinion that only L7C - due to Home Town

Travel 1is to be paid which could not be done as the matter is

pending with the applicant for compliance.

15. ' The applicant has raised objection regarding calculation
of the pension. The applicant is free to get the matter decided
by CDA (Pension) Allahabad by filing a representaticon and i+ he
haE;;y further grievance, he may seek the remedy in accordance
with law. Though there 1is delay 1t 1is not willful hence no

contempt is made out. C.P. iz dismissed and notices issued to the

respondents stands discharged.

N W
(S.L.Jain) {D.S.Bawef
Member {(J) . Member }




