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BEFGRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BOMBAY BENCH

0.A. 729/92 & O.A. 1023/93
O.A. 72%/92

Shyam Jagannath Vaidya

O.A. 1023/93

.« #pplicants

S,

Vs.

Union of India and Ors. ~ +. Respondents
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CORAM : 1.Hon'ble Shri Justice M.S.Deshpande, Vice Chairman

2.Hon'ble Shri P.P. Srivastava, Member {A)

Appearances

Shri.S.P.Saxena
Advocate

- for the applicants

Shri.R.K.Shetty
Advccate
for the respondents

ORAL JUDGMENT DaT : 08/08/1895

i
YPer. Shri Justice M.S.Deshpande, V.C X
0.A.729/92

By this applicaticn, ;he applicant seeks a direction
to the respondents to fix his pay and sllcwance in the
scale of Bs.2000-3200 from the date the Ministry of
Defence approvéd the said revised scale i.e. 1.9.19%?
and ﬁo pay arrears of salary with all consequentialr
benefits.

2. The applicant was appointed as Stenogravher
Grade-11I under the Respondent No. 5, the Commandant
A.C.Centré and School, Ahmednagar on 3.10.1956 and was
promoted to the post of Stenograpﬁer Grade-1I1 in 1982
and later to the post of Stenocrapher Grade~i/Sr.F.A
to Gommendant in the pay scale of ®.1640-2900. The
Ministry of Defence vide its letter dated 1.5.198%
{Exhibit A~i) accepted the recommendations of IVih
Central Pay Commission and the sanction of President

was conveved to the upgradation of the pay scales of
SPgReueLL o Y
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Defence Circular dated 1st September, 1987 was n?t

not therefore, interfere with the policy decisions

| S,

| .
Stenographers Grade-I from Rs.1640-2900 to Rs.2000-3200

in the R&D organisation of the Ministry of Defence, subject
‘ regarded as
to the posts of Stenographer G4.I being / complementary

|
to posts in the Senior Administrative ?rade (Rs. 5900~

6700) and above with effect from 01/09/1987. The -

applicant made a representation on 8.3.1988 to the :

Respondent No. 5 stating that since the Commandaﬁt {
Respondent No. 5 is Major General in the péy scale

of R.5900-6700, the applicant who is attached to him

is entitled to be upgraded to the pay scale of

Rs. 2000-3200. Respondent Qo. 5 forwarded this represen-

tation on 12.3.1988 to Respondent No. 4 but the benefit g

was not extended to the applicant on the plea that

the matter was under active consideration of the

government. The applicant, therefore, has approached

this Tribunal for the aforesaid relief

3. The respondents by their Written statement
admitted that Respondent No. 5 is Major General in

the pay scale of R.5900-6700 but urged that the scales

of pay were recommended only in the case of Stenographer
Grade-1 wofking,in the Research & Development Deéartment
of the Ministry of Defence whereas the applicant is

employed in the office of Respondent No. 5 which is

, I .
not @ R&D Department and hence, the Mi?istry of

; \
applicable to him. It was also urged that this |

Circular regarding upgradaticn of scalés of pay épplies

only to Stenos working under Civilian Cfficers aAd
not under Defence Servicés. It is furéher contended
that uvpgradation of scales of pay was g matter which
was entirely within the discretion of the respondents

that being a policy matter and the Tribumal should

taken by the respondents.
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4. ' The only question whicﬁ arises for our
conéideration is about the applicépility of the
letter at Exhibit ‘Al', dated 01-09-1987 under

which 19 posts of Stenographers érade—I

complimentary to posts in the Senior Administrative
Grade (rs.5900-6700) were upgraded. Our attention®
was drawn to para 2 of that letter which refers to
'the expenditure invclved will be debited to

Major Head 82076, Minor Head '108' R&D Orgn-Defence
Services Estimates. Para 3 records that the letter
is issued with the concurrence of Integrated Finance
Division vide their U.C.No. 2066/IF/R&D dated 12/8/87
and in consultation with Department of Expenditure,
Another letter which reqﬁires to be examined is
Exhibit A-7, dated 23.2.1989 issued by Ministry

of Defence. That letter reads that the letter dated
6th February 1989 was being forwarded for information
and necessary action in so far as civilians paid

from oefence Services Estimates are concerned and in
effect directs that the entitlement of officers for
stenographic assistance has been revised with
immediate effect and four categories of Stenographers
xé%gato receive certain scales. With regard to the
post of Sr.P.A (R5.2000-3200), it was to be given to
Officers of Senior Administrative Grade or eguivalent

posts carryving the pay scale of R.5900-6700 and above.

5. The learned counsel for .the applicant relied
only on these two letters for entitlement of the
applicant and he did not contend the&t the appiicant

< i-\_c*m.Li £
should be paidé ecual pay for egqual work or fttwto—le

compared with identical categories working with

different Gepartments in the. context of Article 16

of the Constituticn. The guestion regarding the

i i
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jurisdiction of the Tribunal to deci?e matters
pertaining to the policy of the goveinment &8ig co€s
not arise for consideration, in view’of the )
definite case put forward by the appﬁicant. As
we have pointed-out, the 1letter date? 1.5.87
(Exhibit 'A1') and letter dated 23.2%89 (Exhibit AT)
require that the benefit of pay scale of ﬁs.200&-3200
to be given to Sr.P.As working with bfficers of
Senior Administrative Grade of equivglent posts
carrying pay scale of Rs. 5900-6700 érﬁd above; The

fact that the applicant was attacheﬁ to such an -

officer has not been disputed by the respondents.

6. In G.Chacke V. M.Girija Vallabhan {(0.A.336/92)
decided by Ernakulam Bench of this #ribunal on
23.4.93, similar guestion with regafd to Stenocgravhers
came up for éﬁnsideration and the Tribunal cave &

|
direction to the respondents to consider the claim

of the applicants therein in the light of the
agreema: t thatlwas reached, observi#g that it was wet
necessary for the Tribunal to go in%o the merits of
the contentions reised. In O.A. . 7?2/89 (V.M.Radgha-
kanthan Vs. Secretary, Ministry of ' Defence & Ors.)
decided by this Bench of the Tribunal on 3-7-1991
agg"contentian was ralsed that thelposts held by
defence service personnel such as ﬂajo: General do

not fall within the ambit of the Circular. The

\
Tribunaliobserved<When the entitle?ent of Stenographer

Grade-I attached to Commangant, Armed Forces

Medical <College for the higher gf%ée of ®¥,2000-~3200
that
came up for consideration,zﬁhe epression 'Senior

Administrative Grade' does &lso include the Commandant
‘ .
of the Armed Forces Medical Collegff Pune as the-

functions of that officer sre also adminigtrative
| .
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in nature and merely because the post is held by

Defence Service Personnel, no disfinction can be made
with respect to the entitlement for stenographic
assistance in the level of Senior Personal Assistant

in the grade of 8.2000-3200. The matter is thus covered
and we are bound by the ratio of the decision in that
case. Having regard to the contents of document. at
Exhibit 'A7', we find that the applicant is entitled
to the benefit of scale of pay of ks.2000~3200 since

he is attached to an officer o©f Senior Administrative

Grade (8s,5900-6700).

7. We, therefore, allow the petition and direct the

respondents to ¢grant the benefit of the letter at 5

Exhibit 'A1' with effect from 1.1.86 and all conseguential ~ ||

reliefs including arrears of pay except that the actual
payment of arredrs on the basis of pay fixation with
effect from 1.1.1986 shall be restricted to the

period 6ne year next before filing of the petition

l.e. the aspplicant will be entitled to the benefit

from 21.7.91 onwards. This entitlement shall be worked-

out and pald to the applicant within four months from ;i

the date of receipt of copy of this order. Since the
applicant retired in the year 1993, we direct that the
pension and retiral benefits of the applicant shall

be worked-out on that basis and also be paid within

the time limit we have prescribed above.

D.A. 1023/93

8. In C.A. 1023/93 which was heard alongwith

C.A. 729/92 identical gquestions were raised. That

application is by 61 persons belonging to different

grades for appropriate action for implementation of the

= ey

directions as to the benefits accorded by letter 4t.5.2.8%

=

=
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and to upgrade thip to the higher pay scale with

effect from 1.1.86§L?he letter as issued by Ministry

of Personnel and Pension on 6.2.89 relating to
recommendations of IVth Central Pay Commission, all (W

scales for stenographic assistance in sugordinate

offices has been shown as under 3

"level of Stenographic Scale of Officer

Agsistance o entitled
1. Stenographer Gr.III Rs. 3000~4500 and below
(rs. 1200-2040) fs. 3700-5000 ,
2. Stenographer Gr,1I Rs.3700-5000 and above
: - {rs.1400-2600) but below £s.5100-~5700
3. Stenographer Gr.l R5.5100-5700 and above
(Rs. 1640-2900) but belowim.59oo-6voo \)L-
4, Sr, P.A Rs. 5900-6700 and above
(rs. 2000-3200) (Of ficers of Senior

Administrative grade or
equivalenit posts) =

9., In para 2 it is menticned that the post of Stenogra-

phers Gr.III may be upgraded to Gr.II in those cases

where the officers in a scale of pay lower than JAG have

been allowed the revised scale of JAG with the approval

E ' of Ministry of Finance/Cabinet. The same |ontentions
|

which were raised in 0.A. 729/92 were raised in this

© -

. 3%@*1‘“,4;?“0- .

%

case also and for the reasons which we ha+e given in that

case, we direct that the respondents shall extend the

benefit of letter dt.6.2.89 to the applicants and upgrade
them to the higher scale on the basis of those instructions

with effect from 1.1.86 together with c<onsequential

e Wby T

benefits. Actual monetary benefits in v#ew of bar of
limitation u/s.21 of Administrative Tribudals Act, shall
be restricted to the pericd of one year from the date of
filing of C.A, in this case 27.2.92 onwards. The monetary
entitlements of the spplicants shqfil be galculated

and paid to them within four months from Jhe date of

receipt of copy of this orxder by the respondsnis.

. . P s AEGRERNDE .
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH, MUMBAT

CORAM: Hon'ble Shri Justice R.G.Vaidyanatha,Vice Chairman
Hon'ble Shri P.P.Srivastava, Member (A)

Pe.M.Haridas & Ors,

By Advocate Shri S.P.Saxena eee HRpplicants
v/s,
Union of India & Ore,
By Advocate Shri R.K.Shetty ees Respondents
GROER

(Pert Shri P.P,Srivastava,Member(A)

The applicant in the 0A.NC.1023/93 has
filed this C.P. for non implementation of the
judgement of the Tribunal dated 8.8,1995., The
applicants had filed the OR, for seeking the
relief that the benefit of letter dated 6.2,1989
for upgredation for the post of Stenographer should
be made applicable to them, The Tribunal vide thair
order dated 8:8 1995 disposed of the DA, and directed
as under e

"Jo direct that the respondents shall
extand the benefit of letter dt.6.2.89
to the applicants and upgrade them to
the higher scale on the basis of those
instructions with offect from 1.1.86
together with consequential benefits,
Aptual monetary benefits in vieu of
bar of limitation u/s. 21 of Adminis=
trative Tribunals Act, shall be restricted

" to the period of one year from the date
of Piling of O.A.,in this case 27,9,92
onwards, The monetary entitlements of
the applicants shall be calculated and
paid to them within four months from
the date of receipt of cagy of this
order by the respondents,

. 2/"
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2. A notice was issued on the C.P. The
respondents have filed reply. The mattsr came

for hearing befors ths Tribunal on many occasions

in the past and the last it was heard on 25,7.,1997
whersin the raespondente yers directed to file an
affidavit stating therein why the applicants could

not be given the promotion with ePfect from 1.1,.86

as per the order of the Tribunal. The fespondenta
have filed an affidavit dated 5.12.1997 explaining

the position of the promotions granted to the applicants,
The respondente have breought out that 69 vacencies
wvere identified for Steno Grade Il and sanctioned

by the Ministry, As én 14151986, 14 Stenos Grade

Il weore already in pnsiﬁion in Southern Command.
Therafora, the vacancies available wera 55. The
breakeup of 55 vacanciss were, 42 for genaral
candidatas, 7 for SC and 6 for ST, The respondents
‘have further brought out that thay have conducted

BPC for 42 Stenos Grade I1I against the general posts
from 1.1,1986. The respandents have further brought
out that the other applicants have, therefare, been
promoted basad or the actual occurance of vacancies

in subsequent years. The respondents have further
brought out that the Purther promotione are being

made Por 8 applicants and they will be paid arrsars
within a period of two months from 27.,9.,1992, They
have further submitted that 25 applicants have alresady
bean paid their arrsars and receipts of acknouwledgement

by them is enclasead,

.oo 3/"
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Je Learned counsal far the applicant has
arqued that the respondent administration has not
complied with the orders as all the posts which
were available from 1.1.,1986 were required to be
upgraded in terms of the Circular of 6th February,
1989, The respondents have raduced the number of
vacancies by resorting the process of work study
which is in centravention 6? judgement rendered

by the Tribunal. Respondent administration has
brought out that the letter dﬁted 6:2.,1989 has
been modified by the lstter datsd 9.,2,1990 and
DOP&T letter dated 25,6,1991, copy of which is
enclosed along with the affjidavit dated 5.12,1997,
Therefors, the respondent administration is duty
bound to implement the orders of 1989 as modified
by the Govarnment . They have Purther mentioned
that there was no challenge to these orders and
reaspondent administration has no other alternative
but to comply with the judgement in tarms of the
various modifications issyed by the Govermnment of

faith
India which they have/fully complied with,

&4 After hearimg both the counsels, ue are
of the view that the respondent admimistration has
substantially complied with the judgement of the
Tribunale. The question whather the modification
issued by the Government of India in their letters
dated 9.2,1930 and 25,6,1991 for modifying the
inatructions of 1383 can be pressed into service

for caleulating the posts can be a issue for challengs

e; 4["



in the modification. The action of the
raspondent administration im complying with
the 1989 instructions as modified by the other

two lattarsczszf_*ﬁf*h?::) cannot be considered

as an act of wilful disobsdisnce,

S, We are, therefors, of the view that
thers is no wilful disobedience on the part of
the respondent administration in complying with
the Tribunal's orders in viesuw of the position
explained by the respondent administration in
their affidavit dated 5,12.,1997. The C.P. is

accordingly @Eﬁj@

- — WM/ L G&
(p.p. rrsTa) T

(R.G.VAIDYANATHA)
MEMBER (A) VICE CHAIRMAN
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