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BOMBAY BENCH i

O.A. 951/93
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JUDGMENT - pamEp : [fg—2-J8

(Per Shri. M.R. Kolhatkar, Member (A) )

The relevant facts so far as this Origingl
Applicaticn under section 19 of the Adminigtrative
Tribunals Act 1985;_§é¥concerned, are.that the
applicant worked as assistant to Cashier for the
pericd26.4.1982 to 1.8.1982 WLen he was promocted
as head clerkoéf the meanwhile, he was transferred-
to Establishment (c) Section on 28.12.1984 " to
carry-out discermible duties and respoﬁsibilities
of a complex hatufe in that section w.e.f. 1.{;1985".
But this order was cancelled, almost immediatély,
namely on 1.1.1985 and the applicantégéﬁﬁiﬁﬁﬁﬁ;ﬁggycrk
ag assistant t¢ casghier till 1.8.85 as mentioned

above. During this period. he was drawing a Special

Pay of s.40/-. It may be noted that the post of
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U.D.C in Establishment (C) Section to carry-out

discernible duties.and respoﬁsibilitiés of a complex

nature would have involved gfént cf 'special.pay of
Rse 35/~ per month. The main case ©of the applicant

is that in the case of his juniors,'naméiy

T. Durairaj and P.S.Malondkar who were drawing

Rs. 35/~ per month as special pay, which gpecial péy
has been subsequentiy increased to ﬁ.?O/- per month,

their pay was fixed in tﬁe revised ply scale after

taking into account this speéial pay at k. 1,560/= with
-effect from 2.5.86 and #s.1,600/~ with effect from 13.4.87,
It further appears that the Department had made a proposal
en 11.10.1989 (Exhibit 'D') to step-up the pay of the
applicant keepinglin view the pay fixationrof his juniors
referred to above and keeping in view the circumstances |
‘ménticned above, Thig proposal of the Department}nhowever
ﬁas turned-down by the Ministry of Finance, by their

letter dated 6.9.91, at Exhibit 'F;. Subsequently, the
applicant ma@e a separate répresehtation on 25.2.92;rbut the
same was also turned-down by the Department by tthr letter -
dated i7.12.92.-The C.A was filed on 1.9.93. It isclear N
that the applicant cught fo have filed this O.A within one
year from 6.9.91 when the proposal in this recard was

first turned-down. All the same, the case was argued before
ug not on the point cf limitatibn, but cn merits and we |

propose to proceed to dispose of the same on merits.

2. The counsel f&r the épplicant argues that his case is
two~-fold. First of all, the applicant had not actually done
the work of a Caghier. It is well settled by rules and

orders that the special pay given to the cashier is to be
treaﬁed as being in 1lieu of higher pay-scale and therefcre
does not count for pay fixation on promotion to @ higher post

vide Government of India, Ministry of Finance, O.M
00.3
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No., F,6(2)-E.111/76, dated 30.10,1976 and
F.2(10)-BE.III/80 dated 25-9-1980. The relevant
circulars in this regard have been examined at
great leﬁgth in N,Unnikrishnan Nair v. Union of

India (1991) 18 AIC 539 and we need not quote them.

3. The contenticn of the counsel for the applicant
however, is that since he was only an agsistant to

the cashier, the above instructicns cannot be held to
have applicability to his case and the special paf
drawn by him may be treated as being in liev of higher
scale of pay and the same may be allowed to be taken

into account for fixaticn of his pay on his promotion.

4. The applicant has, in his rejoinder, specifically.
made it cléar that his case was for fixation of pay and
not for stepping-up his pay with reference to his
juniors, as was proposed by the Department, which

howeﬁer was not allowed by the Ministry of Finance.

The coungel for applicant, however, pressed the

case as one of stepping-up also.

5. The counsel for applicant has in this connection
relied on the cagse of K.Krishna Pillai v. Union of India
(1994) 26 ATC 641 which held that a senior is entitled
to stepping-up ©f his pay equal to the pay received by
his junior due to fortuitous circumstances éxcept
wheh?épnior's pay has been reduced as a disciplinary
measure. He further relied dﬁ A.D.Bhamburkar v. Union

of India & Org. (O.A. 235/94 Gecided cn 30.11.94), C.M.
Pradhan & Ors. v. Union of India & Ors, (0.A.1071/92
decided on 24.8.94), and D.G. Ranade v. Unicn of India

(C.A. 139/89 decided on 19.8.1994)1
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6. The respondents on the other hand, relied on
the case of N.Unnikrighnan Nair v. Union of India
decided on 30.11.1990, Alakh Niranjan Roy & Ors.’
v. Unicn of India and Ors. (1993) 25-ATC-689),
M;Gajamohan & Ors. v. Secretary, Department of

Telecommunication (1993) ZS—ATC-QISJ.

7. In our view various orders and judgmenté relating
to government instructions for ¢rant of special pay to
U.D.C in non~secretariat administrative office,

attending to the work of a complex and important nature
have no applicability to the present césé because the
applicant had never held such a post. He was only
working as assistant to cashier and drawing a spedial

pay of k.40/~ per month. We are alsc unable tc accept

the contention of the applicant that the work of assistant
to cashier was not therwork of a cashier. In our vieﬁ
“the werk of assistant to cashier in substance is required
to be treated as that of cashier and keeping in view the
ratio in N.Unnikrishnan Nair case, we are not persuaded
that the applicant is entitled to counting of special
pay drawn in that earlier post, for fixaticn of his

pay on promoticn, So far as stepping~up of his pay

is concerned, the applicant is required 'Eo fulfill the
conditiéns for stepping-up. No.case has been made ocut
before us that the applicant fulfills the prescribed
conditions of stepping-up in terms of FR 22-C, Statutory
Rules, especially of a financial nature, have to‘be
construed strictly and non-fulfillment of the conditions
will ﬁot entitle the applicant to any relief. The C.A

is without merit and accérdingly dismissed, with no

orders as to costs.
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