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Office of the Superintendent of 
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Q'R D E R' 

Mr. N.Vuijanaradhya, Member%jl:- 

Aggrieved__by .4is hon-promotion to the grade 

0~ Inspector with effect from July 1941 , the applicant. 

has made this application seeking to convene a Review 

Depaftmental Promotion Committee' ['RDPC' for short] 

and iconsider him . for promotion'with effect from that 

date, 

The facts are not in dispute. A DPC for promo-

tion7 to the grade of Inspector was held on 8th, 9th 

and ~10th of July . 1-991 for 34 vacancies clubbing the 

vacancies of. 1990-91 and 1991-9.2 against roster points 

3 to 36 of II - cycle. - But the panel was reviewed by 

the IRDPC which". met on . 29'.7.1991 ' since. the yearwise 

panel had to be drawn. -In the RDPC the yearwise panels* 

were! drawn* for 21 vacahcies against -roster points 

3 to - 23 for the year.1990-91 and 12 vacancies against 

	

ros 	points 24 to 35 in the II cycle for the * year 

in all totalling upto 33 vacancies for which 

	

pan( 	s drawn on 10.7.1991. . The respondents urge 

	

hal 	unanticipated vacancy was taken into account 

	

h i' 
	

awing the panel during July 1991 which wa's 

	

11Fc 
	

d in the RDPC since there was no provision 

0 include the unanticipated vacancy. As per the 

Recruitment Rules -,[I RR' for short] for the post of 

Inspectors 75% of the posts are. to be filled*by direct, 

recruitment and 25%'by promotion among Tax Assistants/-

UDCt/Stenographers/Draftsman/Woman Searchers. For 

the year 1990-91, the vacancies- worked out was 85, 
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25% of which work out to 21.25 and hence 21 'posts 

were earmarked f or, promotion during that~ year. Simi- 
of 

larly for 1991-92 the vacancies including unanticipated 

vacancies work out. to 51, 25% of which will come to 

12.75 -vacancies and ignoring the fraction 12 vacancies 

were earmarked for promotion during the year. The 

applicant, it is pleaded by the respondents, who was 

within the zone of consideration was not selected 

on the basis of his performance.in  the interv.iew. I 

It is the contention of the applicant that if 

the fraction 0.25 and 0.75 for. the years 1990-91 - and 

1991-92 were considered it would have constituted 

one vacancy for promotion from the cadre of Tax kss~s-

tant and because 36th vacancy in that cycle, was reser-

ved for scheduled caste official, he being the senior-

most at that time he 'would have been promoted 'and, 

therefore, he has sought a direction from this tribunal 

for convening the RDPC and consider him for the said 

vacancy. 

We have heard Shri K. Ra.madasan, learned counsel 

for the hpplicant and Shri M.S. Padmarajaiah, learned 

Senior Central Government Standin4 Counsel for , the 

respondents and also perused the AR and proceedings 

of DPC and RDPC made available by the respondents. 

As we have stated earlier the fac ts are not 

at all in dispute. _ In the DPC held on 8th, 9th and 

10th July 1991, 34 vacancies were taken into considera-

tion and those vacancies related to roster points 

3 to 36 in II cycle. Because the vacancies of the 

2 years ie., 1990-91 and 1991-92 were clubbed, in 



the R~DPC these" vacancies for respective years were 

taken! into consideration and while *so determining 

the, ~umber of vacancies', th e vacancies considered 

for the year 1990-91 were 21 and 1.2 vacancies for 

the . yea r 1.9 91 - 9 2. Thus only 33 vacancies were taken 

into consideration and.not 34. The RRs simply mention 

75% by Direct Recruitment ['DR' for short]and 25% 

by promotion. Nothing has been stated therein as 

to what should'happen in case of fractional vacancies. 

The total number of posts for the 2 years were 

85+51-~136 vacancies and 25% of which work out to 34 7 

which!were ineant for promotion. Because of bifurcation 

of th~e vacancies for the two respective recruitment 

years, there -were 85 vacancies during 1990-91 and. 

cancies for the year 1991-92. - in the ratio of 51 va, 

1:3 f:)r promotion and DR, the fractional vacancy has 

occurred. For our queryl the learned. Standing Counsel 

submi~ted that during the year -1990-91, 64 - vacancies 

_.,,A__-~
._were Itaken into consideration for DR and 39 for the 

0 J4 Went year. -In other -words, in case f 63.75 

po s or the year 199-91 out of 85 Vacancies, the 

Me- s s were taken as 64 and not as 63. Similar 

ot made when 25% of 51 vacancies for exerc e was n 

A  th 	 -92 came to 12.75 vacancies. In that !, 	year 1991 

as the fraction of 0.75 was ignored without any 

ration'ale or valid reason therefor whereas the DR 

quota which was 38.25 was taken 'to be 39. The common 

sensel view would be to round of -anythir~g beyond 0. 5 

as 1 vacancy and to ignore anything less than 0.5 



the year ' 1991-92 been rounded off to 13 vacancies 

for promotion representing 25% of the total number 

of vacancies, the applicant would have got through 

inasmuch as 36th roster point was meant~ for SC candi-

date and the applicant was the next,seniormost person. 

6. 	We have also perused the proceedings of the, 

DPC held on 8th to 1 Oth July 1991 as also the RDPC 

held on 29.7.91. In the DPC the applicant was in 

the zone of consideration but because he secured less 

marks than some others in the zone of consideration 

he could not be selected. This cannot be faulted. 

For the year 1990-91 in the RDPC when 21 vacancies 

were considered there were 3 vacancies meant, for SC 

at roster points 8, 14 and 22. Because the 'applicant 

did not rank for those vacancies he was not selected. 

But when 12 vacancies for roster points 24 to 35 in 

II cycle were considered the applicant- would,. have 

been eligible for promotion because he was the~, senior-

most person and 36th roster point was meant f or SC 

candidate. Becuse the RDP took into consideration 

only 12 vacancies for roster points 24 to 35 of II 

cycle the same has resulted in injustice being caused 

to the applicant. Had 13th vacancy been considered, 

there would have been 2 posts meant for SCs ie., 28th 

and 36th. and the applicant being the next --seniormost 

SC candidate after A.S.Koppad he would have been 

through. 
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7. 	When these f acts we.re  brought to the hot ice' 

of t he learned Standing Counsel he would give no reason 

tO Justify the department's stand in ignoring the 

fraction beyond. 0., 5 in respect of promotion quota 

whil 
; 
e taking 0.25 as one i n' respect of DR quota. 

Had that vacancy for the year 1991-92 been counted 

for promotion there would have been 13 vacancies and 

13th vacancy which came ~ to 36th roster point meant 

for SC, the applicant would have been eligible for 

prom6tion. The applicant was promoted. to the cadre 

of Inspector in October 1991 but in the meanwhile 

some,of his juniors have gone above which has adversely 

affected the applicant's seniority and, - therefore, 

the grievance.. 	Had RDPC held on - 29-7-1991 

ed one more vacanc y for the year 1991-92 the 
N 

X,,:~~­a pp 1 ibah who was eligible for promotion would have 

een.tt  rd gh. Therefore, it is just and proper that 

e  ho'u 	direct R-2 Collector of central Excise to s 

hbli'd- 	Rev iew DPC and consider the -applicant for 

the 36th vacancy taking into consideration the vacan-

cies ~available for the promotion for the year 1.991-

92 as 13 and when found fit grant him the promotion 

with effect from the relevant date with all consequen-

tial benef its. Accordingly, the application is dis-

posed of with no order as to costs. 

MEMBE 	 MEMBER[A] 
S 	ioll Icar 

COntral Aid iinistrative Trlbtt4al 
Bangalore Bench 

Bangalore 


