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THURSDAY THIS THE SWVFNTEENTH DAY OF NOVEMBER 1994

r Shri’ - V. Ramakrlshnan coe Member {A]

!

, Shr1 A.N. Vujjanaradhya cae Member [J]

1) -~ .
]

N. Lakshmlnarayana,

Aged 38 years,

S/o Sri Narasimhaiah,

U-19} S5th Cross, Dayanandnagar,

Srlrampuram,

‘Bangalore 21. . : .+« Applicant

. [By Advocate Dr. M.S. Nagaraja]

1. The Joint director of Census
‘'Operations in Karnataka,
i31/1, Mission Road,

! Bangalore-27.

2.  The Registrar General ofAIndia,

- Government of India,
Ministry of Home Affairs,

iNew Delhi.

3. [Union of India represented

by the Secretary to Government,

hMlnlstry of Home Affairs,

| New De1h1.

4, 3G. Vljayakumar,

5. ?SMt.'T.(Indrani,
- S

6. met. Vasanthamma,

7. Smt G S. Rukmlnl,b
!All worklng as .Data Entry Operators,
i Office of the Director
TOf the Census Operation in Karnataka,
121/1, Mission Road, Bangalore. ... Respondents
| .
1 [By Advocates Shri G.Shanthappa for R-1 to 3
Shri M.R. Achar for R-4 to 6 and
Shri Ram Bhat for R-7]
ORDER

'TA;N. Vujjanaradhya, Member {J]:
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tlbn as Data Entry Operator {'DEO’

- . e

Respondents ['R' for short] No.4 to 7.

Grade B in pursuance of the adver

29.9.1993 [Annexure A-3]. One of the

down in the notification was that ca
possess a speeddof not less than 8000

pe# hour for data entry work. 106 mem

1.‘ The appllcant who is aggrieved by_

2.7 The case put forth by the applicant

the Census Depaftment had applied to t

his ' non-selec-

~for short] has

made this appllcatlon challenging.xthe‘ selection of

is as below:

The applicant who has been working as Coder in

he post of DEO
tisement dated
conditions laid
ndidates should
key depressions

r
bers among whom

there were retrenched candidates belo

were called for interview on .28.1.1994' out of whom’

\ .
nging to ‘SC/ST
| .

64| had attended the same. The Registrar General had

|

instructed that; in respect of retrenched ' candidates

the eligibility. was reduced to 6000 key depressions

and 4500 depressions for SC and ST c¢
is| the minimum required for selection.
who attended were divided into four
fiFst batch who attended the test for

préctice walked  out in protest and di

ahdidates which
The 64 members
Patches, The

15 minutes for

d‘not take the

test whereas the other 3 batches took the;test. Subse-

|

quently 26 members of the’ flrst batch .were given a
dlﬁferent test and R-4 to 7 were selected. Of-thisr

R—7 Smt. G.S. Rukmini had not even applled for thetu,”

post and was directly sponsored by

the ”Employment‘

‘ 5’1 - e

Exchange[ 'EE' for short]. On account Tﬂfpressure

b
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a3l |
and eXtraneouslconsiderations, R-4 to 7 wereffavoured '
andlthey ‘have been app01nted ignoring all canons of

falrplay and equal treatment. The appllcant who be-

longs to sC communlty was thus dlscr1m1nated and as

no nnlform system was followed, he has been denled
the ;oﬁportunity,l Hence . the application seeking to
quasn the appointments of R-4 to. 7, to direct “the
offi%ial respondents to cancel the process of selection

in pursuance of notification dated 29.9.1993 and to
i o
redo; the entire process on the basis of uniformity_

and pqual treatment to the applicant and for costs.

3. ;The official respondents deny the case of the
applgcant and contend that there was no discrimiation
or denial of equal opportunity to the applicant and
if at all the applicant had made any repreSentation(

§ ‘ S
he would also have been allowed to take the test along

with' the first batch of candidates ‘and that anyhow

R-5 ito 7 being ST community, the applicant is not

enti?led to challenge their selection. R—4‘to 7 who
have?filed separate reply also contend that applicant
belng a SC is not entitled to questlon the selection
of ST candidates and that the department had followed

a ungform procedure of selectlon and there is no dis-

cr1m1nat10n whatsoever.

4, We have heard Dr. M.S. Nagaraja, learned counsel

[

the applicant, Shri G. Shanthappa for R-1 to 3,

M.R. Achar for R-4 to 6 and Shri Ram Bhat for

7 vand we have also perused the records produced

the Department.
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5. | The applications were invited by notification
: o ~»
dated 29.9.1993 to fill up 11. posts of  DEO in the

- F Y
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Census Department out of which 4 poStstere reserved -

for STs, 3 posts were reserved for Scs and 4 posts
forfgeneral casdidates. In addifion to ﬁhis notifica-
tion, the. Department had also requesfed %he EE,:Banga—
lore7 to make available the list of candihates eigiible
forgthe post but no other Eé was requested to provide
such 1list of candidates though the selection was on
an All India basis. 1In respect-of retrenbhed employees
and: SC/STs certain concessiqns were shewn about the
Key: depressions. Though wuniform test iwas proposed
to be followed, the persons who atteﬁaed the test
weré divided into four batches of wh%ch the first
batch consisted mainly of the persons who were .in
and :around Bangalore and other three batehes of candi-
dtesjwere from different places. Of thesejfour batches,
the candidates of the first batch walked out and did
not take the test on the ground that they were requ1red

to be glven the test similar to the one that was con-
I

'ducted during August 1993, whereas the candidates

of the other three batches atteﬁded-and participated
in the test. The request of the first batch was how-
ever, eonsidered and because it was not possible to
arrange for the test immediately they were permitted
to have such a test subsequently on 2.2.1994 on the

cdnsideration that the first batch candidates were

mostly retrenched census employees who were mostlyf73#-l

in and around Bangalore. The applicant was not from

the first batch and therefore it is the contention:
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of the learned counsel that he has been dlscrlmlnated

'.agalnst by the candldates ‘who had quallfled for selec—

l
" _ tion in that batch. So far as R-7 is concerned her ‘
; _' R }nam% was Sponsored by EE and she had not even made
é: v " an éppllcatlon for selectlon. Her selectlon is chal- ‘
: len%ed on thé" grouhd that 1t: was 1rregul?r and ;
! | impﬁzper. _ . A'?

1
i

6. | The test conducted durihg August 1993 consisted

of ﬁhe procedure that on pressing the correct key

S

and iafter completing- the total depressions in the

| field the cursor will move to the next field only

j : A after the enter key is pressedﬂ In the test held
!1 on 28.1.1994 the procedure adopted.was that on pressing
: }

ﬁ , the %orrect key and after completing the total depres-

s1on@ in the fleld the cursor w111 move automatically

T e e e e

to. the next fleld Thus the difference between the

i . Do

i : .

i testl conducted in August 1993 and the one held on
;

28.1.1994 is that one was required to. depress the

'enter key' to move to the next field in the test

held} in August 1993 whereas that was not the case :

A in %he test held on 28.1.1994 and there was no neces-
: o _
sityito press the 'enter key' to go to the next field.

If dat all the department had adopted uniform method
andfmade the selection on that basis, the applicant

]

would .not have had any grievance to ~complain about

B e A=A S

i . . ~ ) . , .
his non-selection. Because the applicant and some
' .

otheés who were not selected were given one method

T,

test and the first batch who had walked out had
en glven a different method of test though the ulti-

-e effect and result may not indicate marked dlffe—

i
]
|
|



rencé;'étill it has given room fof theﬁappliqant to.

agitaté'and‘come-out with the plea‘that_he wés'disc:i-

minated.against'than those who took the| test in the

: firF£ batch. The fact remains that 'Lhe. uniformity

in [the test wasvnot followed and the same_has resulted

-

for complaint by the pefsons who were

’

in giving room
not| selected invsubsequent batches. The first batch

of |candidtes who had walked out of the test, were
nqt required to be called again buf having exercised
thel power of giving a different test thFhQse persons -
as |per their request, the same has res&ltedbin some

departure and resulted in denial of fairplay and rea-

sonable opbortunity to the applicant. As rightly

contendéd by the  learned counsel for tﬁe applicant,»
it ﬁs-not the decision buf the decision m%king process
which has to be féir and reasonable asi observed in |
RANJITH THAKUR V. UNION OF INDIA rebo;ted in 1988
scc(nss] 1. The first batchi:'of candidates who had

walked out of the test were able to get| the test pre-

scribed according to their desire which is demonstra-

|

tivg of there béing' no fairplay . and eqﬁal treatment
v | '

to |all thpse that had applied and taken: the test in.

subsequent batches.. In our view the selection of

the canaidates from the first batch is not shown to

be fair and reasonable by the Department., The candi-

|

dat%s sglected from the first batch are R4 to 6 viz.;

Vijaya Xumar [SC], T.Indrani [ST] and Vasanthammq_

6 - ) o 8 ?: .  ffﬁ' 'f'°'j
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out| of the 4th batch and not from the first batch. ™, =
! : x " 12,;‘ '-, ..

o'
2
]

N N ) ' ‘ . L -
: DA P
i r .
f L
4. L A
. . . P
g




_—

..7_

BL t her case stands entlrely on a different footlng.‘

R~ ik v o

H

7., It is now not in dispute that R-7 had not made
anf application for selection and her hame was spon-

sofed by the EE and she .was permitted to take the

‘teet. This clearly is not in accordance with the

'

notification issued by the Department. When this
R—fahad not appiied for the post, she was not entitled
to;take the test and the department having permitted

her to take the test shows that there,is.discrimination

and, she was shown special favour. Therefore, her

selection cannot be stated to be just and proper.

It ‘is the contention of the learned counsel for R-7

]

that the‘applicant who belongs to SC community cannot

question the selection of R-7 because she " belongs
to ST commnity and therefore, the application in res-

.pect of R-7 cannot be sustained. This contention

cannot be accepted as correct inasmuch as if there

was ' no sufficient number of candidates for selection

from out of ST qucte, it was open for the Department
to take action as per relevant rules and instructions
to consider filling up the. vacancy through other cate-

gory. When it has come to the notice of the Tr1buna1

‘that no proper selection process was followed in res-

- pect of R-7 such selection cannot be allowed to stand.

Therefore, we are constrained to hold that selection

of R}? is improper and it will have to be’qcashed.

8. R- 4 to 6 selected out of first batch in,respect

.

of Wthh batch the test conducted 1s found to be not

Va
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iducted in respect of other batches
will have to be_found;to be not in order

the selection"§:4 to 7 wi;; have to

des

The Department will have to- be direc

a |fresh test giving opportuhity to

R-4 to 6 and other unsuccessful candi

taken the test but not R-7 G.S. Rukm

atiall eligible.

9. Tn the result the appllcatlon is a

Selectlon of R-4 to 7 as DEO is set a
’ReSpondents are ‘directed to hold fres
and glve opportunlty to the appllcant
al those belonglng to the SC and  S1
selected in second and subseuent batc
G.?. Rukmlnl and take proper decision
We: note that R-4 to 7 belong to SC &
y and thelr posts are reserved for|

on

therefore the restrlctlon.

“ ) k) .
their selection

..vconsequently
be :set{'aside,
ted to conduct
the applicant,
dateslthat_had

ini  who is not

llowed in part.
side. Official
h“teSt for DEO:

'

‘R-4 to 6 and
r .wbo were"notf
hes dexcept- R-7 -

as per ruies.e
and ST category

SC and ST and

i
1
l
% No o;der as

Sd/f

‘ MEMBER [(J]

to costs.

Sd/—
”/f77k~p-l
MEMBER [A]

Bangmore Bench ,
Bangalore .
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In the Central Administrative Tribunal
| Bangalore Bench |
Bangalore

ORDER SHEET

Review Application No
:\Dplicant -

Jt Dir of Census Operat{ona

B'lore & ors
‘Advocate for Applicant !

‘Sh G Shanthappa

in 0A §10/94

Respondent

Sh N Lakshminarayana & ors

Advocate for Respondent

Date Office Notes

Orders of Tribunal

4

VR MA/ANVMJ
10th January, 1995

ORDER

1. Official respondents in O.A.

No.510/94 have filed this Review
Application seeking to review
the order passed therein on
17.11.1994 on the main ground
of not giving an opportunity to
the candidates sponsored by the
Employment  Exchange ~ ['EE' for
short] would ambunt to discrimina-
tion and that, therefore, the
department wants to extend the
benenfit of the order to all the
persons that - were sponsored by
the EE including the 7th respondent
in the said 0.A.

2. In paraﬂ7 of our order dated
17.11.1994 wehave discussed and
pointed out the reason why the
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person or peg;ons'ksponSOIed by

the EE could

nity. It is’

:bei given opportu-
hot - disputed that

those persons nad not applied

in pursuance

‘of lthe notification
'for the post to which the applica—

tions . were called for. Besides

the selectlon

ramification

ils having all India

and no particular

reasons are assliigned for restrict-

ing the choice only. to EE, Banga-

lore and not
the countrye.

to any other EE in
Having regard to

all these éspecﬁs we have found

that -the persons sponsored by

the ppst are

given an oppor

3. In- th1s

b

‘then EE . havxngf ndt;y@pplied for
not ‘entitled to be

tunity. -

1

we do not seea .any merit -in this

Review Application and, therefore,

we reject the.

S

[V T

MEMBER [(J)

same .

- -

[

MEMBER (A]

Bangalore 8ench

Bangalote

v1ew of the matter VQ
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