
- 	 CENTRAL ADMTh ISTP1ATIVE ThIBWAL L 
BPN GALORE BENCH 

Seconr Floor, 
Commercial Complex, 
.Indire.nagar, 
BPNGALE - 560 030.. 

Dated:28 A P R 1995 

APPLATIQ' NO. 	171 of 1995. 

PPLlCPNTS:V.Loganethan,BaflgalQre_23,  

v/S. 

RES1JENTS: The 'Commanding Officer,Air Force Station, 
Bangalore-75 end another. 

To 

. Sri.Ashok B.Hinchigeri,Advocete, 
No.47089  Seventh floor,High Point-IV, 
Palace RoadBangnlore-56Q 001. 

Sri.11.S.Padmarajaieh,Senior Central 
Govt.Standing Counéel,High Court Bldg, 

Bangelore-560 001. 

V 	 • 	 • 

Subject:- Forwarding cbpies of the Orders pissed by the • 
Central Mministrative Tribunal,Bangalore-38. 

V 	 • ---xxx--- 

Plcase find enclosed herwith a. copy, of.the Order! 

Stay Crder/Intcrim Order, passed by this Tribunal in .the abo/e 

mentioned application(s) on 17th  nl.l995. 	V  
V • 
	4IBRMCHES. 

. 



CETiAL ALk1INISTRATIVj l'RIBth'4AL bAN(AL0jL 

ORIGINAL APPLICATION NUMBER 171 OF 1995 

iOiDAY, TillS TilE 17Th LAY OF APiIL,1995. 

iir.Justice P.K.Snyanisundar, 

1lr .T.V.Ranianan, 

V. Lo0aiiu than, 
S/u Sri Varadan, 
A,ed about 30 years, 
U1eh11)loyed, residinc at 
linnypet, U-i block, 
house ho.656, Bari0alore-50 023. 

Vice Cilairillall. 

£icnberA) 

Applicant. 

(Uy Advocate Shri Ashok. B.Hinciieri' 

V. 

The Cohu1aI1din Officer, 
Air Force Statioa, 
tanalore-500 075. 

V.Loanatnan, 
Father's name not known, 
C/o Shivanna, A-4-15, 
DRDO Coapiex, C. V. Raiannaar, 
£$anaiOre-5oO 093. 	 .. iespondent. 

y Standiii Counsel Shri i.S.Padmarajaiah' 

0 E 1) E R 

i
.
ir .justice i? . K. Snyaiisundar , Vice-Cnair;ILan - 

heard the learned counsel for tne applicant and the learned 

Standing Counsel 	for the 	respondents who has asked us to brant 

hL.i some illore 	time 	to file an objection statement and to produce 

the records. Since we 	reluctant to grant the learned Stand- 

in8 Counsel any more tihie, iio seeKs leave to produce the office 

- 	copy of the objection stateient whicn is yet to be filed and 

that is because his client had not signed tne same. However, 

we permitted tie learned Standing Counsel to place on record 

tne draft ro)ly in whic it is aa itteu that tne respondent- 

LI 	 ) c 	irIorce adiAnistratioii \ ab actuall tci cii for a riciL by rcson 
- 

: 	 ) wno came and nias,.jueraded aefore them as V.Lgaiiathaii 
- 
.•-•---- 	: 	/. 
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altnouh he was really not V.Loanathan. The case of the AiO 

force administatjon is that not bcinb able to discover the true 

identity of the persons who souht for appointment as Anti 

ialriu Uscar it had Comuiitteu a mistake that in consequence 

justice had actually suffered. Tnerefore, to set thins right, 

we are told tiLat the administration had issued a show cause 

notice to the wrond Loanuthan askin him to snow cause as to 

why action should not be taken to remove h:im but that matter 

is peiidind at that sta0e. 	';'e are also told that in the mean- 

wnile the wron0  Lodathan is Uein6 prosecuted in a Criminal Court 

for impersonatina  tiie applicant V.Loanatflan the enuine candi-

date who had offered niniseif as a candidate to the post of Anti 

P. ialria Lasc.r, notified by the Airforce administration. 

2. But, i-N. tnc inwh+e due to a faux pas committed by 

the applicant Loanatnan who approached the iIih Court of 

}arnataka in a writ petition under Article 226 of the Consti- 

tution in 	 of 1993 and nab actually succeeded in 

bettin 	an 	order 	from 	aldaitha,J. wno allowed tne writ petition 

by 	an 	order dated 	lbtn 	day 	of Uctober,1994 	and directed 	tue 

termination of 	tne services of the wron5  thanathan and ordered 

to 	replace hIm 	by 	V.Loanathan, the 	applicant. The 	learned 

Judoe 	in no uncertain 	terms held that 	the other man had taken 

the Airforce administration for a ride anc had secured the 

appointment earmarked for the applicant Lobahatnan. The objec— 

tion tacn to jurisdiction to 	interfere in 	these 	matters 	in 

wnicii only tnis Triiiunal 	is empowered, 	tue learned Jude tUOUah 

did notice the said objection treated it as not meritin any 

serious consiceration beina a litiation 	 y tue fraud 

committed on tne administration by the wron Lo5anathaii. 

3. e tiat as it mmy, a1tnoun tne a1icant had succecdeu 

in 	ettin 	ie order from Sa1dunh ,J. the Airforce a±:iinistrat ion 



- 

having preferred an appeal before the Division Bench of the 

High Court 	azrd 	therein 	succeeded 	in 	getting 	the 	order 	made 	by 

Saldanha,J. set 	aside 	on 	the 	ground 	of 	want 	of jurisdiction. 

Even in 	the order of the Division Bench, 	there are observations 

which clearly 	go 	to snow 	that 	the 	Airforce 	administration 	had 

been deceived 	by 	the lTong Loganathan in obtaining the appoint- 

inent order. 	But 	the Benci-i 	felt 	convinced 	with 	the case of lack 

of jurisdiction to interfere with the matter and therefore, 

vacated tne order of Saldanha,J. leavinb it open to the 

applicant/Loganathan to approach this Tribunal for appropriate 

reliefs. hence, it is the applicant Loganatnan is before us 

and so also the other Loganathan who has been certified by the 

High Court to be an inoster and hence not entitled to hold 

the job. The 	said Loganathan who is 	respondent-2 	before 	us, 

also served witn the notice of the Tribunal has remained absent 

throughout and eve;1 to-day he is absent. We place him exparte. 

4. Aitnough the learned Standin Counsel insisted that 

7 	
we should allow the auministration to take appropriate action 

after receiving  the response from respondent-2 Lobanathan 

vis-a-vjs tne show cause notice issued to him, we think it Un-

necessary to protract tnis matter any further. Respormdent-2/ 

Loganathan is a party to the order pased by Saldanha,J. in 

the writ petition and was also a party before the Division Bench 

in Writ Appeal .'o.2679 f 1994. Iienever appeared before us 

to justify and support his selection having been properly made 

and that he hd not deceived the adminisü-atiomi by practicina 

any fraud on it despite allegations to that effect in the appli- 

cation. Tallegations are not denied by aim 	 a . Per contr 

tne hirforce administration affirms the case of fraud coinitted 
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by respoiident-2 on thei. 	Althoun the findinds recorded before 

the hiii Court both in the court of first instance and thereafter 

the appellate beiicii are, accordiri to the learned Standin .Ar 
Counsel liaule to be treated as coreni non judice / nonetheless 

we siould take notice of the fact that at both levels respon-

dent-2 Loanathan was held to have impersonated the real 

Loanatnan and had walked away witn the job by commnitt:in fraud. 

AS a matter of fact the Airforce administratioii denuinely appre-

heads and is fully convinced that it had accomlilodatea an ilaposter 

as adainst the real claimant i.e., tne applicanL.. In the circum— 

stances, 	redard beina 	had 	to the 	fact 	that respondent-2 

Loanathari 	who is now in 	tne 	jou havind 	deceived the Airforce 

administration 	by masiueradin 	as the 	true 	claim- nt, we 	find 

this is not a case in which a snow cause notice was called for 

or merited, fne order appointind respondent-2 as Anti Ilaltvia 

Lasco oein6  vitiated by fraud&iti-lout more it has aCt to yield 

even without the formality of a show cause wnich we consider 

to be wholly unnecessary and uncallei for. 

I 

2 ( 

.$ 

	

5. 	In tae result, we t!cre fore allow tais application and 

uash the order, if any, appointin respondent--2 as Anti halyia 

	

ascr. 	e direct the adadnistration to appoint the applicant 

to the aforesaid post. iiis appointment will be marked to the 

	

date on 	icn the appointment of respondent-2 was made. keards 

any monetary benefits the applicant will make a separate applica-

tion to tao administration and seen tao same fro:. tnem. iO 

t A 	 co5ts. 

cti4n/ OYficer 
Cent,ai Adrnirttrtjve Tribunal 

ang&oro 8enct 	lip; 

i,iAJJ 	a.. VIC- CAI 


