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CENTRAL ADMINISTRATIVE TRIBWNAL

BANGALORE BENCH

~Second Floor,
' Commercial Complex, ‘
JIndirenagar, ‘
BANGALCRE ~ 567 03C.

| Da‘ted32 8 APR 1995

APPLICATION NO. 171 of 1995,

APPLICANTS: *

V.Loganathan,Bangalore-23,
V/So. '

RESPONDENTS: The Commandlng Officer,Air Force Statlon,
Bangalore-75 and another.

To

1« .  Sri.kshok B, Hinchigeri,ﬁdvocata,
. No.4708, Seventh Floor,High Point-1V,
Palace Road, Bangalora-sso 001,

2, Sri.M.S.Padmarajaiah,Senior Central
: ' Govt. Standlng Counsel ,High Court Bldg,
Bangalore-SSO go1.

SubJect - Forwardlng copies of the Orders passed by the
Central Administrative Tribunal, Bangalore-38.
——— XXX

Please find enclosed herewith a copy of. the Order/ _
Stay Crder/Interim Order, passed by this Trlbunal in the above
1 & 1995.

mentloned apnllcatlon( ) on
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5 " CERTRAL ADJIINISTRATIVE TRIBUNAL: BANGALORE DEWCH:BANGALORL
. ORIGINAL APPLICATION NUMBER 171 OF 1995
viONDAY, TAIS THE 17TH DAY OF APRIL,1995.
Hr.Justice P.K.Shyamsundar, .. Vice Chairmau.
fir,T.V.Ramanan, , .. rlember{A}
V.Loganathan,
S/o Sri Varadan,
Ased about 30 years,
Uumeployed, residing at
binnypet, D-1 Block, _
douse n0.850, Bangzalore-560 023. .. Applicant.:.
{Dy Advocate Shri ashok B.Hinchigeri ‘
V.
1. The Couwanding Officer,
Air Force Station,
Bangalore-500 075.
2. V.loganathan,
Father's name not inown,
C/o Shivanna, A-4-15,
DRDO Complex, C.V.Ramannagar,
pangalore-560 093. .. Respondents,
{by standin, Counsel Shri ri.S.Padmarajaian’
URDER
nr.Justice P.K.Shyamsundar,Vice~-Cnairaan:—
!
!
lleard the learned counsel for the applicant and the learned
Standing Counsel for the respondents wit0 has asked us to ygrant
niu sosie wore time to file an objection statenent and to proauce
o the records. Since we gp¢ reluctant to grant the learned Stand-
ing Counsel any more tiuwe, he seexs leave to produce the office ;
. : © copy of the objection statement whica is yet to be filed and
that is because his client had not signed tne same. However,
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we peraitted tue learned Standing Counsel to place on record

)Ifi%ﬁirforce adainistration was actually taken for a ride by respon-
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3 ) & /fdent-2 wno came and masqueraded wvefore them as V.Loganathan
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although he was really not V.loganathan. . Tne éase'of the Ai‘
force aduministation is that not beiny able to discover the true
identity of tne persons who . sought fqr appoinfment as Anti
haleria lascar it had committed a mistake that in consequence
\
Justice had actually suffered. Tnerefore, to set things right,
we are told that the administration ‘na‘d issued a show . cause
notice to the wrong loganathan asking him to show cause as to
why action should not be taken to remove him but that matter
is peﬁdina at that stage. We are also told ‘that in the nmean-
wille the wrong logathan is beiny prosecuted in a CfiminalCourt
for impersonating tiie applicant V.Losaxlatilarll the genuine candi-
date who had offered himself as a candidate to the post of Anti

rialgria lascar, notified by the Airforce aduinistration.

Sosts

2. But, im—tAe—mesnwhite due to a faux pas comamitted by
the applicent Loganathan who approached the figh Court of
Karnataka in a writ petition under Article 220 of the Consti-
tution in W.P.u0.30475 of 1995 and had actually succeeded in
setting an order frow osaldanha,J. who allowed the writ petition
by an order dated lstn day of October,1994 and directed tie
termination of tne services of the wron, loganathan and ordered
to replace hiu by V.Logenathan, the applicant. The learned
Judge in no uncertzin terms held that the other man had taken
the Airforce adaministration for a ride anc had secured the
appointaecnt earmarked for the a‘pplicant loganatnan. The objec-
tion taken to jurisdiction to interfere in these matters in
wilch only tnis lribunal is empowered, tne learned Juage tiough
did notice the said objection treated it as not meriting any
serious consideration Lbeing a litization mﬁy‘y(’?ﬂe fraud

coivaitted on the administration by the wrong Lo,anathan.

5. be taal as it ey, although tae applicant had succecdeu
& o

in getting t/u. order {rox Saldanhe,J. the Airforce administration
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having preferred an appeal Dbefore the Division Bench of the

) L : _ ' :
‘High Court %zdﬁtherein succeeded in getting the order made by

"

Saldanha,J. set aside on the ground of want_of'jurisdiction.
Even in the order of tine Division Bench, there are observations
which clearly go to show that the Airforce adidnistration had
been deceived by the wrong loganathan in obtaining the appoint-
ment order. But the Benci felt convinced with the case of lack
of jurisdiction‘ to interfere with the matter and therefore,
vacated the order of Saldanha,J. leaving it open to the
applicant/Loganathan to approach this Tribunal for appropriate
reliefs. ndence, it is the applicant loganathan is before us
and S0 also the other Loganathan who has been certified by the
High Court to ‘qe an imposter and hence not entitled to hold
the job. The said loganathan who is respondent-2 before us,
also served with the notice of the Iribunal has remained absent

throughout and even to-day he is absent. We place nim exparte.

4. Altnough the learned Standing Counsel insisted that
we should allow the édministratibn to take appropriate action
after receiving the response fromlre‘Spondem.:—Z Loganathan
vis-a-vis the show cause notice issued to him, we think it un-
necessary to protract tnis matter any further. Respondent-2/
Loganathan is & party to the order passed by Saldanha,J. irj
the writ pet:iti'on and was also é party before the Divisidn bBench

afin A A
in \Vrit Appeal 120.2079 o 1994. ﬁe'f_never appeareg’ before us
to justifiy and support his selection 'naving been properly made
and tiet he had not deceived the adwinistration by practicing
any fraud on it despite. allegations to. that effect in the appli-

cation. Thade allegations are not denied by hiwm. Per contra

the Alriorce administration affirms thne case of fraud comitted
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by respondent-Z on thew. Althouyn the findings recorded before
k the iiigh Court both in the court of first instance and thereafter

h’}/-tile appellate bench (are, according to the learned Standing
Counsel liable to be treated as cufem non judice/nonetheless
we siould take notice of the fact that at botih levels respon-
dent-2 Losarlathan was held to havé impersonated the real
LoE,anatnan and had walked away witn the jobL by cowasittin, fraud.
As a matter of fcct the Airforce aﬁministration genuinely appre-
nends and is fully convinced that it had accoumodated an imposter
as against the feal claimant i.e., the applicant. In the circuu-
stances, Tcgard bein, had to the fact that respondent-2
Loganatian wiho is now in thne job havin, deceived the Airforce
administration by masyuerading as the true (:laimnﬁ; we find
this is not a case in which a show causc notice was called for
or merited. The order appointing respondent-Z as"Anti rialaria
Lascer bein, vitiated by frauddwitnout more it has zot to yielaqg
even without the formality of a show cause wilch we consider

to be wiolly unnecessary anc uncalled for.
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quasi thie order, 1f any, appointing respondent-2 as Anti ialaria
jascar. Ve direct the administration to appoint tne applicant
. to the aforesaid post. iiis appointuent will be marked to the
R -
e ek » date on wilcn the appointuient of respondent-2 was nade. regards

any .onetary benefits the applicant will makc a separate applica-

PR tion to tine admiaistration and seex the sase {rom them.  wo
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