CENTRAL ADMIN ISTRAT IVE TRIBUNAL
BANGALORE BENCH

‘ . Second Floer,
Gommercial ®omplex,

., Indiranagar,
Bangalore~560 038.

o | Dated :"._;MN‘VQQS o

-1494 of 1995,

Applicatien Ne.

“ Applicant(s) : Abdul Waheed,

V/s.

bRespondents : Thé‘Secretary,M/e.Communications3 .

New Delhi and three pthe;s.,'

] TO ’ Y
i. ' Dr.M.S.Nagaraja,Advocate;No;ll! Sujatha Cemplex,
Secend Fleor,First Cross,Gandhinagar,Bangalore-9.

Sri;M.Vasudeva.Rao;Addl.Central Gevt.Stng.Counsel,

- High Court Building,Bangalere-1l.

Subject:~ Forwarding ef copies of the Orders passed by
‘Central Administrative Tribunal,Bangalore-38
_ : = X=X=X—~
‘ X copy cf the Order/Stay Order/Interim Order, -
" Passed by this Tribunal in the above mentioned application(s)
- 1s enclesed for information and further necessary action.
The' Irder was, pronounced on-__07-12-1995. °

% ., %

‘
.

y,Deputy'Régistrar'\
Judicial Branche;.




| CENTRAL ADMINISTRATIVE TRIBUNAL
‘ BANGALORE BENCH: 'BﬁNGALORE

X ORIGINAL APPLICATION NO. 1494/1995

; THURSDRY, THE SEVENTH-DECEMBER, 1995

Mr. JUS?ICE P.K.SHYAMSUNDAR. VICE;CHQIRMAN
Mr. V.RAMAKRISHNAN. MEMBER (A)

-~

Sri Abdul Waheed,

Aged 45 9ears

S/0 Late abdul Mazeed,

No. 169(4), Police Nanjaiah Lane,

Grama Devatha Street,

.Adudugod1 Bangalore 560 030. ...Applicant

By ndvocate Dr. M.S. Nagaraga.:

: Yersus
1.  The Union of Indis,

» represented by the Secretary,
of the Government of India,:
M1n1stry of Telecommunlcatlons,
New Delhx.

: 2; ‘Chlef Superlntendent
Central Telegraph Offlce,
Bangalore 560 0O01.

3. The Director Telecommun1cat10ns,' v :
Bangalore Area, » » _
Bangalore-560 '009. C

4. Chlef General Manager Telecom
-Karnataka Telecom Circle, . ' .
ULsoor, Bangalore‘560 008 _ - « « -Respondents
Bx A.C.G.S.C. Shri M.V.Rao.

1
i

" Mr. Justice P.K.Shyamsundar, Vice-Chairman.

"ihe app11cant was worklng as’ Telegraph Aésistant -in

;10e of the Chief Superintendent C.T.0. Bangalore

,.effect from 1.1.89 to 31. 3 0. Durlng,that.period, the
i ' )

' }
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;department, uponrrealdsing that thefe was a large gap between
the amount of STOD reeenue due to the qebartment and the
amount actually deposited by the applicant .herein while
Eoperating the STD monitor in the office of the CTO Bangalore,

i

had initiated departmental enquiry against him charging him

'devotion to duty and acted in a 'manner‘ unbecoming of g
Government servant in terms of Rule 3 (1) (i), 3 (1) (ii) and
f3 (1) (iii) of CCS (Conduct) .Rules. The applicant

‘stralghtaway denied the charges. The department, 'therefore,
held an enquiry in whlch, they exémined'Withesses'one being
ioivisionel’ﬁngineer Incharge of Eloé exchange,/ Mallesweram,
where master computer is 4loceted thch is connected with

CTO, where the app11cant was worklng dur1ng the relevant

reoe1v1ng money on behalf of the’ department.

with failure to Crediﬁ STO revenue to the tune of Rs.14,168/-

aﬁd thereby failed _to. maintain absolute integrity lack of

lperxod .and transmlttlng STO and ISD calls, for whxch he was

i ‘The other
|

~ Officer, Computer,

]

witness for fhe department is the Accounts

Bangalore Telecom'oistrict, who testified

to the fact that ﬁhe 'billiné printout in respect of the

furnished by the

- [telephone located in CTO were generated using information

ElOB exchange and that. this 1ndxcated the

_amount which was requ1red to be recovered from the applicant

.éfaﬂglic telephone
3 :

\‘;‘11

durrng the relevant per1od.‘

haylng regard to the number of calls-.put through from tﬁem!

in CT70, where the appllcant was 1ncharge

Some wltnesses besxdes the

adbl%pant were examlned from the 51de of defence among them

. - RS
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the Section Supeervisors who supervised the. work of the
applican% at the CTO office. These witnesses stated tnat.
they had not received any.communication fromAthe department
that Eloé printout should be relied upon while taking over
-and handéng “over the cnarge. The defence witnesses have
certifie% that they dld not find any irregularity on the part
of the adplicant at the time of their supervision. We also

i
notice ﬁrom the records produced in case of Shri Louis in oA

14/95 the Section Superv1sor deposed that the ADS monitor in

CTO offime had not functioned »effectively atleast on 2

occas1ons, as the printout did not come and stop watch had to

L

) [ : S be used, §1nce the runnlng of the charges also did. not show
It o . .
on the screen.

f i o . It%has been,brought out that'periodical realisation of
the amount due has to be scrut1n1sed and certlfled by the

Accounts 0ff1cer but thls had not been done regularly. From
E

‘the materlals on record it transp1res that whatever calls~

’

‘were booked from the telephone at the CTO w1ll -automatlcally
get regletered in the E10B Master Computer at Malleswaram

: Exchange-%,The local monitor at CTO exchange is also expected

i

to recordithe calls. It would appear- that there was error in

the. record1ng of local monltor in this matter and ‘as  a

#fgﬁfﬂ§$§§gsult, %the department had to 1look into the actual
; w 3 . ]
://l/. ¢
r#’ uf?gﬂ sat1on from the operators work1ng at the STD/ISD counter
j%ﬁ

1n\ﬁ CTO estab11shment at Bangalore. ' It was found that

K )
éﬁ?T):iﬁneiOf them, totaling 20 to 30 operators have deposited
gﬂ%iﬁ§ Y, i

i

leéser amount wlth the department by recording lower turn
S . .
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»tﬁb calls put through and stop watch had to be used since thé

6ver as compared té what had been registered in the E10B
Master Computer and thus led to loss of revenue runnlng into

several lakhs of rupees.,

The charge against the applicant was that he, not only
jfailed to credit the full STD: revenue but also failed to

maintain absolute intggflty besides lack of devotion to duty

and acted in-a manner.unbecoming of a Government servant. We

hotice that the charge did not mention that the applicant has

misappropriated part :of _the STD ' revenue. The department,

however, seems to'havé assumed that non-crediting of STD
irevenue automatlcally amount to failure to malntaln absolute
1ntegr1ty. ~ The case in hand presents an - idiosyncratic
;31tuat1on. The Government servant contends that he héd paid
?the dues as recorded in the lbcal monitor, which is much less
;than what is shown at‘tﬁe E10B Expﬁaﬁge; Or. Nagaraja, the

_learnéB counsel for the abplicant submits that the Super

Computer itself had gone Qrong in - as much as 1t d1d not

record some calls made from the telephone at CT0 and ‘in that

situation, recording made by = the appl1qant in . his local

monitor should be taken as true and correct position. It is

iseen from  the testin¢/%f ~ defence witness  Shri

Venkatanarayana Sect1on Supervisor defence witness in the

icase of Shri Louxs in. OA 14/95 that atleast on two occa31ons,

the local monitor d1d not produce the printout in respect of

/
~

_§.runﬁlng of the charges -also did not show on the screen. From

N

) - o
the ev1dence adduced, it is also seen that onh some occas1ons,

..5L
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a number may find a place in the local monitor but not in the

]

ElOB printout Nowhere, it ‘has come out that thevELOB
exchange will register calls, which were not"actdally made
from the concerned - telephone. In fact there is a defdnite

finding,{which could not be EKéEﬁ:gd that there was no

when the Master Computer E10B exchange shows them - as having
been-made from a particular telephone. From the nature of

the printout, copies of which have been annexed to the

application the E1O0R Super Computer generates very detailed
data wh1ch nges the date computer serlal-number,vnumber to

wh1ch the call was made, duratiOn of the call. As such it

made from the local CTO telephone m1ght not have found place

in the prlntout given by the E1O0B exchange, | whatever calls

'thelr witness or through cross examlnatlon of the prosecutxon

?‘

%
. in enqu1ry, no - occas1on arlses at. all to doubt the record1ng

made by the super Computer and‘ inﬂzﬁgase it had noti
recorded excess‘ calls. . It is not neceseary that the
applicant%and‘ other ‘ofticials should be told vthat E10B
‘printout Jill“ be relied upon.‘ The Master Computer shows the
to the department on account of mak1ng STD/ISD calls
1he :phone in_ CTO exchange and 1t is incumbent on the

charge to collect and dep051t whatever is due “to

RO

possibility of making STD/ISD calls: from any other telephone

‘would be seen that wh11e some calls, which had actdally been

. were recorded in ElOB exchange d1d actually take place This

posxtlon §has not been shaken»by the defence e1ther throughh

'wltness L We are clear that from the ev1dence recorded




But then the applicant had been charged with failure
to maintain integrity. The department seems to have gone on
the assumption that ‘the. applicant has indulged in some
malpractice in the~locél monitor to suppress local recording,
but had produced no material to show that the applicant had
in any manner tampered with the local monitor in the
telephéne at CTO so that it shows the lessor amount than what
would actually have been due. The authorities have ﬁerely
presumed that the applicant had tampered with the ADS
monitor. The Inquiry Officer seems to have made such a
presumption followed by others. The Inquiry Officer has
assumed that only the AaDS monitor can be manipuléted .
because of its manual control and operation of unwanted Keys.
We may in this context refer to the observation of the
Disciplinary Authority,Awho had gone on the presumption that
the applicant did not allow the ADS monitor to function
freely and has used dubious keys to suppress/suspend  the

local reéording of the ADS monitor for his personal gain.

While there is ample material _ to support the
contention that the E10B exchange has fai¥ly recorded the
calls put through from the CT0, from the enquiry proceedings,
we notice that the allegation that the applicant had tampered

with the 1local monitor in order tu suppress the local

reéording was not even put across to the applicant. During
“\

pOWdefhe \$nqu1ry no material was made available which can fofh a

Pl - g
r ?’ rea§onab1e basis to support such an assumption. This

gposlﬁlon becomes .more interesting, because the person who

el 7.
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superviSes the

1rregu1arity or mal-practice. We must point out that the

evidence pointed out by the. enquiry officer 1is totally

cryptic. . We had gone into this aspect and we are constrained

to say that even if the evidence of the witnesses examined by

the department is accepted, it had not established that the

applicant was in

éomeway responsible in tampering with the

local monitor in CTO exchange

during his operation. The

officer also relied material furnished

enquiry upon

subseque@t to‘combletion of the ‘enquiry about the modus

operandi of the functioning of the machine and the applicant

was keptxtotally in dark in respect of this post-enquiry

investigation. All that has come out during the'énquiry,is

that thefperformance of the Super the E 10B

'Cbmputer in

exchange was such that it did not reflect’any excess calls

compared;to'what were actually put through from the telephone
at the CTO office and that the figures recorded by the - Super

- Computer

monitor. 0bv1ously there are reasons as

monitor ﬁﬂflect accurately the calls put through it.
R

to why ‘the local

But in the absence of any evidence, it has not been

" work of the applicant did not bring out any>

is much h1gher than what was recorded at the local

- established that the épplicant tampered

in the CTb office. We, therefore, hold

evidence fat' all to establish the guilt

the applicant who

telephoﬁe‘ at CTO £ rom ~which STD and

£

Smﬁ?j“¢
} :

was

with the instrument_

that there is no .

of the applicant as

lacked integrity.

1ncharge of

I1sD calls were put

e B

the
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through was expected to be vigilant and to collect what ever

dues accrued to the department. The enhquiry has established

that the amount deposited by him are much less than what has
been recorded by the Super. Computer at E 108 exchange.
Therefore, there is a loss of revenue to the department'_and

the applicant is responsible to make up this loss of revenue
as enjoined. by the rule 58 of Posts & Telegraphs Financial

Handbook, which read as follows:-

"Every Government officer should realise fully
and clearly - that he_ will_ be held personally
responsible for any _loss sustained by Government
throuah fraud or negligence on his part and that
he will also be held personally responsible for
any loss arising from fraud or negligence on the
part of any other Government Officer to the
extent to which it may be shown . that he
contributed to the 1loss by his own action or
negligence. Detailed instructions for regulating
the enforcement of such respoibility will be
found in Appendix 4." '

("emphasis supplied”)

We, therefore, hold that there is-no materia}'to brove
that as a result of the enquiry, the applicant was guilty of-
any misappropriation or lack of integrity. | But on - the

contrary, he is liable on the score of being negligent in not

realising and properly accounting for Government revenue. .

The conclusion of the concerned ?uthorities that: .thé'

applicant had adopted his own personal ingenious method of
suppressing the local recording and that he wanted to defraud_
. | _ :
.. getThe Government cannot be sustained, as no evidence at all on
;«/‘/“M\ NISH S, | ‘

fv“”ﬁh{égfppint -was adduced ' during the inquiry and such an

? SO AT . s

ooy N *,-\ . ‘.‘ . »t B : .
‘@gﬁlegéxgpn of tampering with the local monitor was not even
FARE - ‘
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put across to the applicant either - in the statement of
imputations or during the inquiry and he was not asked to

putforth his submissions on this point.

H&Vihg regard to the punishment, we have to quash the

i

quashing bf punishment order will not restrain the department
. _ .

; ' : ‘
to recover revenue loss as adumbrated in the chargesheet as
i A v

the recoﬁding of Master Computer cannot be faulted, as it has

|
|
|
| o |
| : _ punishmen? order passed by the Disciplinary ﬁut_horityf The
. not'in an& case recorded e*céss'Calls. 'Iﬁvthe circﬁmstances,
[ : it wduld}@léarly show‘ﬁégliééhce”bn the part of the applicant
- and there%ore, make him liablévfor.action in térm§ of rule 58
:referred}to supra.

.Thbugh the,punishmentfqrder‘is quashed, the départmént
is entitﬁed to recover a-SUh of 14,168/~ as shdftfali of
revenue Bue to thé VGoyerhment,” which is éought to be
'recévérei és-has %;g;e%déd by the departmént. However,
the ' apélicant will be eligible for consideration for

[

advancement in his career without recourse to the order just

amount due is not recovered before retirement from the

ﬁﬁﬁg' ?ﬁ@lidanﬁ, the balance will be recovered from his DCRG.

] L e TR m\//}_u_ . - _
(M.RﬁﬁgKRISHNAN) V(P.K-SHY&ZSUNDAR)

MEMBER (A) VICE-CHAIRMAN
i s

Central Administrative Tribunal
Bangalore Bench
= Bavngalorq

. now quésﬁéd. We also make it clear_that in case, the entire




