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Tribufla1 
DdIlgdlUic iJii'i 

Bangalore QD 

ORDER SHEET 

ApplicatiOn No..............................5.'Z......of 1995 
Respondent 

Applicant 

NT Anysuyamma Chairman, Rly Bd, N.Dli & ors 

Advocate for Applicant 	
Advocate for Respondent 

Sh KV Shamanne 

Orders of Tribunal 
Date 	 Office Notes  

30.01.95 This aplication is filed u/s 19 of 
the Act. the applicant prays to: 

Direct the respdts to grant DA on 
family pension we? 09.04.87 and grant 
all consequential benefits. 

 

 

INTERII'l PRAYER: 	Nil. 

It is premabure for non—exhaustion 
of remedies. The adu for aopint 8tateS 
that there is no scope of remed in 
view of Ann—A2. 

Since the claim is from 0 87, delay 
needs to be determined. 

As direèted, this appin lis regd 
& posted before the Bench for prl.hg 
& admn on 31.01.95. 

IPO removed. 
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Form No 2 (See Rule 11(b) of ROP '93) 

CENTRAL ADNINISTATIVE TRIRUNAL 
BANGALORE BENCH 

0••o 

REPORT ONTHE SCRUTINY OF APPLICATIOfJ 

Diary No. S ~J~K'JL 

Date of prsentatjon 

Presented by 

Applicant(s) 
/ 

I'espondents) . . . 	 %K 

of Grievance 1g. . 	 V\A 

ØIsm,. 0Gs.. 

No of appints: ,,.\.... 	
- No of respdtst ........... 

CA 	,.j, 0•/g SMS  

CLASSIFICATION 

Subject: 	 .... 	

) 	Department: 	 ) 

1 	Is the application in the prpper 
I 
form? 

(Three complete sets in paper books 
f'orm in two compilations) 
-1. 	— --------------------- -- 

 

- 

 

------ - - - - - - - - - - - - - - - - - - ---- 

2. 
Lhave 

Whether name, description and address 
of all the narties/been furnished in 

the Cause title? 	 . 

3. Has the application bedn duly 
signed and verified? 

• Have the copies been dulysigned? 

Have suf?jij0t ro of Copies of 
. the apPlication b,een filed?  

4. 

----——-——————-----------—----—--—--

Whether all the necessery parties 
are impleaded? 	 • 

S. Whether English trns1ation of docu— 	• • 

ments in a langueq 	other thn English 	
. 

• 	
• 

'S - 

or •Hjndj 	been 	filed? 	• 	• 	• 	. 	. 	 • 

-- --- 

-  - - --------——————- —- — -— 
 
— — — — — — — — — -- — — -- 

. . . . a . . . 2/ 



I 

Is the application in time?  

(See Section.21.) 	. 

Has the Vakalethnama/P1mo of &ppear.- 	. 	. 
ance/authorisation been filed?  

B. 	Is the application maintainable? 
(U/s 2 9  3(q), 14, 18, 19 or u/r6 of .. . 
CAT(P)RLjlS T, 7 etc0) 	

. 	 . .. 	. . . . 

Is the application accompanied by,  
IPO/DD for R9.50/— ? . 	 . 	 . 	. 

Has the impugned orderr s original/duly 	Jjç 
attested legible copy been filed? 

Have legible copies of the annexures 	........ 
duly attested been filed? 	 . 	 . 	

0 

---,._ --------------- 
Has the index ofdocuments been filed 
and pagination done properly?

q- 	OV 

.............. 

13, 	Has the applicant exhausted all 	
V\O k.  

available remedies? 	 zs 
uUc 

-- ---- -

-= 	

- 

14. 	Hat the declaration as required by 	 .. 

0 	 it-eimu--of Form I of CAT(P)Rules 1 87 
been made?  

15,. 	Have required number of ëflvoes 
(file size) bearing full address of 

• • 	the respondents been filed? 	
0 	 • 	 0 	 0 

- -------------- 
0 	

- 	0 
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16, 	(a) Whether the reliefs sought for 
arise out 10f, single cause of action? 

(b) Whether any interim relief is 
prayed for? 

--————————---——————————--- ---- ————-—----———---——---- 

17. 	In 
filed, 	

for condonation 	delay 

affidav.t of the anolicant" 

18. 	Whether this'case can be heard by 
Single Member Bench? 	 • 	

0 

19. 	Any  Other  point? 

Result of the scrutiy with initial 
of the scrutiny clerk. 

c-NQ4 

Section Ocer 	
:413 

I  Vk 

istrar 

H TY 

LJ 

o 	frk,7c 	r jIki 

CA• 

2 	 P' (b ffq 

- 	 'V 
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J 	.. 	 IN THE CENTPL iiDMINISTRs-TIvE TRIBUNAL, BtNGLORE 

APPENDIX. 

(FORM I) 

PPLICTIoN UNDER SECTICN' 19 OF THE CENTRAL DIINITPTIVE 
TRI,BUNL T 1985 

/ 	. 	 O. No. 5 	of 1995 

EETWEN: 	. 

N.T. Anasuyma 	 Applicant,  

ND 

Union of India, represented. 	:T 	.. 	 . 

The. Chairman, Railway Boar. . 

trio 

01. 

51. Description of the .doijments. 
No. . filed 	 Page 

	

I. ipplication 	 . 

Orders in O, No.593/93 	. 	nnexure 1 7 
Letter No.P(S)500/Sett/re].jef 

	

of 27/5/94 	 Jnn,exure 2 . 

Vakalath . 	 . . 

Certified that all copies of dpcunents contained 
herein are true copies. 	 . . 	

. 	,K rtf T 

For use in the Tribunal office 	Signature of the pplicant 

Date of Receipt by post 	• 	 Counsels for the applicant 

Registration No. 

Signature of the Registrar 
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IN THE CENTRAL DMINISrRiTIVE TRlBUNJL, B1NGALORE BENCH 

BNGhLRE 	• 

APLICiTIONNo.Sl2A995 

BETWEEN: 
Teti 

• N 	T. 	nasuyrnma sy. N. 
W/o. I Late D.T • $atyanarayana aged  
about 41 years clerk, 	 •. 	 • 

• Senir Divisional Engineer' s office. 
Southern Railway, Bangalore-23, 

• residing at D.No.2799, 'DBlock, 
II Stage, Rajaji Nagar, 
EhNGM..ORE 10. 	 Applicant 

ANDH 

Union 
• 

of India represented by 

1. The Chairman,. Railway Board, 
Qinistry of Railways), Rail J3havan,, 

NW DELHI. 	 0 

2.. The Chief Eersonnei Officer, 
Southern Railway, Park Town, 
IDR$ - 600 003. 

3. The Divisional Railway Manager, 
Divisional Office, 
S.uthe rn R ai iay, 
B ANGAIORE -. 560 023. 	 • 	 Respondents 

DETIL5 OF THE 	PPLIIC1NT: 0• 

IT 
Prticulars of the order against which the .application is 

madeL 	 •• 

The applicant is now wor)dog under  the control of the 
Divisional Railway Manager, Southern Railway, Bangalore. 	The 
applicant was receiving the dearness allowance along with 
the 	nily pension fran the date of death of her husband. The 
respndents stopped the paent of dearness allowance on the 

• family pension of the applicant fran the date of her appoint- 
ment on the Southern Railway without any authority of law. 
Aggrieved by this illegal action of the respondents the app lic- 

ant i's  approaching this Honourable Tribunal by this application 

for the direction to the respondénts.to  grant the dearness 
allowance on family pension and continue to pay the same,, with 
arrers in the interest of justice and fair play. 

0
1 	 • JIIcTIQN OF THE TRIBUNAL: 

he applcant declares the subjet matter of ordrs 
against which t44 	is within the jurisdictin 

• of this Honouràble Tribunal. 	 • 

3. LIMITATION: 

is • The applicant?'further declares that the application 

• within the lUnitation period prescribed in Section 21 of 	
( 

H i&ninistrative the 	 T±ibunais Act 1985. 	The applicant is 

. i4 

• 

. 	• 	 . 	
0 



,IJ 

süfthringrecurringfinancia loss month after month. 	. 

4. FACTSF THE C2SE: 

The applicant above named most respectfully subTIits as 

() The applicant is now working on the Bang.alore Division 

of the Southern Railway, 	as clerk in the of ficé of the 
Senior Divisional Engineer, Southern Railway. 

(b) The app.Iicant is the widow of Late B.T. Satyanarayana 
who died on 2/4/86 in harnès 	Vhile working as. Guard 'C' Grade/ 
Baiyappnahalli on Banalore Division. The applicant was granted 
and paid family pension 4tharness allowance from the date of 
deth of her husband viz 2/4/86).. The app iicant was appointed 
as JunirClerk on compassionate ground in group.'C'postbased 
on heruaiificat1on, etc. in the office of the Senior. Divisional 

Engineer, Bangalore Division, Engalore on 9/4/87. The: Respon- 
dentalI of a si.dden stped the dearness allowance paid to the 
alicat on the family pension by an arbitrry administ±ative 
instrucion of the Railway Board which has no backing of the 
statutory rules. The dearness allowance is paid to the peusioners 
to off-set the spiralling prices of the essential canmodities 
and to anensate the falling va],ue of the rupee. The 
applicant is entitled in her own rights as the widow of the 
railway employee whodiedwhi1e in service, to receive the 
family pension along with the dearness allowance under the 

"Parnly, Pension Rules9. The.,-Dearness allowance granted to 
the family pensioners fonns part and parcel of thefily pen-
sion and it cannot beireated as different. from the family 

. pension. The action of theresporident in stopping 

ree 	the Dearness allowance paid to the applicant on her 

family pensiOn 	±s rather unjust, harsh aid untenable under 
lSw. 	. 	 ... 

. 

	

	 () One $mt. Mythili R.angaswamy, had approached this 
Honourable Tribunal in OJ. No.593/93 for redressal of her 

. 	 grievane for stopping the dearness ailownce consequent on 

her aPPjointrnent on the canpassionatê grOunds by the Railways. 

This Hqn'ble Tribunal was pleased to hold that the administration. 
has taen an unduly harshview of the situation in-seeking to 
make gains out of the misfortuxe of the applicant, who has 
lost her husband while in service and struck down the part of 
the administrative instruction wiich empoiered the Railway 
k~dministmtion to stop the Dearness llowance on gamily pension. 
1 cop of the Hon'bie Tribuna2' s order is attacied as nnexure 

Sipilar view has been taken by the Central administrative 
- Tribunal, .Ernalam Bench also in O.i. No.1275/ 93 dated 2O/iJ93. 

• . • Tt±s 
d+isión 

has been applied to similar applications flled&k7,aJ 

before this Honourabie Tribunal. 	• 
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(d) However, the respondents have not extended the 
benefits of the above tribunal's decisions to the similarly 

placed1  applicahts, but they have confined these benefits only 
to the.frnily pensioners in whose cases various Central. 
J'dininijstrative Tribinals have passed orderswith a condition 
that the payment made will be s.ubj ect to the outcfle of the 
SW pending in the Hon' ble, Sreme Court of India. A6 copy 

of the'2nd respondents letter No.? (B) 500/STT/Relief I 
dated 

2W5/94 is attached as Annexure 1. 
H in the facts and circnstances elained above the app liant 

has no other alternative and efficacious remedy than to 

approAch this. Hon' ble Tribuñl seeking remedy under ection 19 
of the 'Tribunal' s ct for j ustice and fair play.' 

5. GRdU1S OF RELIEF WflH LEGL PROVISIONS: 

(a) The relief granted on family pension ad Dearness 
'allowance.is part 'and parcel of the family tension as it is 
rneanttto off-set the falling' value of the rupee and to can-' 
pensa'e the rise in cost of living. The applicant is entitjed 
for the continued payment of the Dearness allowance on her 
family pension right fran the d,ate ofdeath of her husband 
during her life time as widow of the 'employee who, died in, 

harnes. The action 'of the respondents to st'the dearness 

allowance on family pension to theapplicant after her 
appoiitit on the Railway is without &ithority of law,, i,m-

justified and untenable.  

I
(b) The action of the respondents in stopping the 

dearnrss allowance on the family pension of the applicant is' 

arbitrary, .7hirnsical.and blatant violation of the articles 14 

and 16 of the constitution 'of India.' 

(c) The orders 'of the 2nd respondent i)not extending 
the benefits of-the,Hon'ble Tribunal's orders to restore the 
Di on family pension to the applicant who is similarly placed 

'is highly discriminatory and unjust.' 

6. DTMLS 'OF REMY E)USTED:  

The applicant declares that she has exhausted all 
remedies availa3le undeE the relevant ruleE. The Respondent 
have restricted the benefits only to employees who has obtained 
the orders of the Tribunal as a policy and no alternative 

rem e 

7.I1 
C 

file 
m att 

is aailable. 

- 
S 

The applicant further declares. that she had not previous 
any application, writ petition or.suit regrding the 
in respect of which this application has been made, 	/ 



It 

5 

befor6 anr court, or any other authority or, any other Bench 
of the Tribunal not any such application.. 

8. RdIEFS S0tHT: 

In view of the facts mentioned in para 6 above, the 
app liant.pays for .the following relief:- 

(a) That this HonTble Tribunal be pleased toe all for 
the rcords pertairing to the case of the app licatt and to 
direct the respondents to grant and pay the dearness allowane 
on her faiiiy pensiox4' frcm the date from which it ws denied 
to (vIz. 9/4/87) and to pay the arrears with retrospective 
effect and continue to pay during her lié time. 

(b) To direct the respondents to pay the cost of the 

Tribunal deems fit and exedientto grant, in the facts and 
circiiiistances of the case, to meet the ends of justice. 

• 
- NIL.- 

IN THE EVENT OP 1PPLICATION BEINGSEND BYRD.P0ST: 

-NIL- 

PkTICULARS OP POSI'2L ORDERS FILED IN RESPECT OF 
i-PPLICTI0N FEE: 

a.jNo, of postal order 	: 	 05 480055 

b. Date of. Postal order 	: 	 16/12/94 

C. Nnèof post office 	vani Shankarniutt post office 
Bangalore - 86. 

d. Post office at which . 
payable 	 GPO! Bangalore. 

LI 	ENCLOSURES:  

Orders in OJ. N0593/93 
	 Jlnnexure M 

Letter No.P (5) OO/$ett/reli.ef 
of 27/ 5/ 94 
	 nnexure 22 

Vakalath 
V Lj - 
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I l l,, N.T. násuyamma. aged about 41 years, Wo. late 
B.T. latyan~Lrayana, working as Clerk in the 0/0 Sr. 
Divisonal engineer, Southern Railway, Bangalore - 231, residing 
'at P.No:2799, 'D' Block, II Stage, Rajaji Nagar, Bangalore-lO, 
do hereby declare and verify that the contents of para 1 to 
ii of jthe application are t rie to my personal )iowledge and 
belief and. that I have not suppressed any material facts. 

laceJ Bangalore 

4Date :1 .I 	i - 	 . 	 $ignature of applicant 

To 

The Rthgistrat, 
centrdl Mministrative Tribunal, 
Bangalore Bench, 

It 

Counsel for the pplicánt 

No, 	 Rcd, 
W.o.c. 

Road, N11kchmjpuram 

ANGAL0E 60 086. 

hddress for geniiçe: 

iDV0CtTE, 
NO:1465, 14th flain, 
West df Chord Road, 
Mahalkshrnipuram, 
B-3MORE - 560 086. 
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RE - 	. .o.. • • 	S. •S 

No. 	 cit 1995' 

Appel lant/s, Petitioner/s. 	
. 	 Defendant!s Respondent/s 

P Ia intiff/s, Complainant/s 	 Vs. 	 Accused/Judgemont..Debtor/5 
Deceo-HoIder/s/Cavator 	 Opponent/s 
N 	/tAcv fA/ 

' 7Lt 

the  

in the above matter here by appoint and retain 

Sri_ /LpL 

to appear act, and plead fr me us in the above matter and to conduct/prosecute and defend the 
 

same in all interlocutory or miscellaneous proceedings connected with the same or with any decree 

or orders passed therein appeals and or other proceedings. arisingt here from and also in proceedings 

for review of judgement and for leave to appeal toSupreme Court and to obtain return of any docu 
ments filed therein, or receive any money which may be payable to me/us. 

2. 	I/we hereby authorise him/them on my/our behalf to enter into a compromise in the above 
matter, to execute any decree/order therein to appeal from any decree/order therein and to appeal 

to act to plead in such appeal in any preferred by any- other party from any decree/order therein. 

I/we further agree That if/ I/we fail to pay the fees agreed upon or to give due instructions at all 

stages/he they is/are 'at liberty to retire from the cae and 'recover all amounts due to him/them 
and retaian all my/our monies till such dues are paid. 

Executed by me/us this...............L 	dayóf 	 at....

Tn a4 Ur IM977 a 

 

Nn 	
'it Road, 

	

W.QC
'' 	 Signature/s 

èUñts/ 	p're all'0iiown to me and he/has/they have signed before us 

satisfied as to the identity of executant/s Signature/s 

(where the exeu ahtjs are illiterate, blind or unacquainted with the,language of vakalath) 

ettiied that the contents Were explained to the exeutant/s in iny presence in............... 
language knOWn 'to hIm/them who appear/s perfeutly to understand the same and has/have aigned 
In the presende. 

Aceted 	 Address for service 

)rV. .. 

ia 

 

Road, 
Advocate for 	 W.O.C. 	.'uar:shmpura, 

/ 	 IANGALORE-600g6. PIEce ' 

Dat:e 	 / .i_ /cy 	 . . 

Formscan bd had at 	The Bangalre Legal Practitióne,'s Co op S'ociety'Ltd. BàngaIore-9 
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CENTRAL ADMINISTRATIVE TRIBUNAL: BANGALORE BENCH :BANGALORE 

ORIGINAL APPLICATIONS NUMBERS 511, 512 AND 535 OF 1995 

THURSDAY, THIS THE 9TH DAY OF MARCH,1995. 

Mr.Justice P.K.Shyamsundar, 	 Vice-Chairman. 

	

Fir. T.V.Rainanan, 	 .. Nember(A) 

Shylaja, 
Aged about 49 years, 
W/o late M.N.Jagannatha Rao, 
Electrical Foreman, Office of 
the Senior EleFtrjcal Foreman/Power, 
'Southern Railway, Bangalore 
residing at No.215/D, Railway 
Quarters, M.G.Colony, 

	

Bangalore-560 023. 	 .. Applicant in A.No.511/1995 
iN.T.Anasuyamma, 
W/o late D.T.Satyanarayana, 
Aged about 41 years,, Clerk, 
Senior Divisional Engineer's 
Office, Southern Railway, 
Bangalore-23, residing at D.No.2799, 
tD', Block,IK Stage, Rajajinagar, 

	

Bangalore-560 010. 	 .. Atrnlicant in A.NoA19/1QQS 

3.1
Smt. Saroja Nagendra, 
W/o late Nagendra, 
Aged about 58 years, 
residing at No.81/3, 
H.B.Samaja Road, Basavanagudi, 
Bangalore-4. 

4• - ---------------. ______ 

Applicant in A.No.535/1995 

(By Advocate Shri K.V.Shamanna for Applicants in O.A.Nos. 
511 & 512/95 & Shri M.S.Anandarauu, Advocate for Appli-
cant in Application No.535 of 1995) 

V. 

1. The Union of India 
' represented by its Secretary, 
Ministry of Railways, 
Rail Ehavan, New Delhi. .. Respondent-i in 0.A.535/1995 

2.' The Chairman, 
Railway Board, (Ministry of Railways), 
Rail Bhavan, New Delni. .. Respondent-i in O.A.Nos. 

511 & 512/1995 
3. The General Manager, 

Southern Railways, Park Town, 
iadras. 

4 The Chief Personnel Officer, 
Southern Railway, Park Town, 
Iadras-600 003. 

.. Respondent-2 in O.A.535/1995 

.. Respondent-2 in O.A.Nos. 
511 & 512/1995 
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The Divisional Railway Manager, 
Divisional Office, Southern Railway, 
Bangalore-560'O23. 	 .. Respondent-3 in all O.As. 

The Divisional Personnel Officer, 
Southern Railways,Bangalore. .. Respondent-4 in O.A.535/1995. 

(By Standing Counsel Snri A.N.Venugopala Gowda) 

ORDER 

Mr .Justice P.K.Shyainsundar, Vice-Chairman; - 

Admit. We have heard both sides. All these matters arise 

out of the refusal to grant dearness relief on family pension 

to the applicants who are all appointees on compassionate grounds 

following bereavement suffered by them due to the death of former 

employees who were the family members in employment with the 

Railways. The Supreme Court has in UNION OF INDIA AND 01'IiERS 

v. G.VASUDEVAN PILLAY AND (YIHERS ETC (C.A.Nos.3543-46 of 1990 

etc. decided on 8-12-1994) has gone into the question and has 

held as follows;- 

10. Denial of DR on family pension. 

In some of the cases,we are concerned with the 
denial of Dearness Relief on family pension on employ-
ment of dependents like widows of the ex-servicemen. 
This decision has to be sustained in view of what 
has been stated above regarding denial of D.R on pen-
sion on re-employment inasmuch as the official docu-
ments referred on that point also mention about denial 
of D.R. on family pension on employment. The rationale 
of this decision, is getting of Dearness Allowance 
by the dependents on their pay, which is drawn follow-
ing employment, because of which Dearness Relief on 
family ,  pension can justly be denied, as has been 
done." 

It is brought to our notice that our sister Bench at Madras 

following the decision of the Supreme Court supra has held that 

Dearness Relief on family pension in regards to appointees on 
V 

/ 	compassionate grounds is impermissble. The dicta of the Supreme 

Court further reinforced by :the pronouncement of the Madras 

Bench in O.A.Nos.579 and 1154 of 1994 leaves no option except 



I. 

to fllow the two decisions and as a sequQi thereto we hold 

that jnone of the applicants would be entitled to Dearness Relief 

on 	f&inily pension subsequent to the death of the bread winner 

in the family. This being the only point arising for considera-

tion land the same being found to be without any merit, these 

applications therefore . fail and are accordingly dismissed. No 

cost. 

Shri A.N.Venugopala Gowda, learned Standing Counsel for 

Railiaysis permitted to enter appearance on behalf of the Rail- 

way administration and is given two weeks' time • to file his • 	• 

memolof appearance. 	 • 	 . 	•.. 	•.• 	-- 

I 	
sd/- 	 - 

i •.---•-• 	•• 
MEMBER(A) 	 VICE-cHAIRMAN. 
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