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Suhject :— Feiwarding af cepics of the Orders Passed by the
' Central Administrative Tribunal,Bangalara,

Please find enclesed herewith a copy of the: ORDER/
: WR/NW/ Passed by this Tribunal i the abovae
mentioned application(s) on 9//1 /VN"W\ 45'
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CENTRAL. ADMINISTRATIVE TRIBUNAL
BANGALORE ‘BENCH3 BANGALORE

QRIGINAL APPLICATION NO.1701/94

: | R DhTEB*'THiS'-fTHéf:NiNETH ~’o§vi~oreﬁo{v£meaa, 1994

| ) | Vnr.~T.v; Ramanan, Member (n)

MCe Jo Gopal

' s/o. late m. Jayaram

R/o 29-6, Standard Road :
frazer Town, Bangalore-S. esss Applicant

[

(By Shri S.M. Babu, Advocate)

Vs

1., The Director General
E.S.I. Corporation
SIC Building, Kotla Road
New Delhi - 110 002.

1 ’ ' 2. Deputy Regional Director
! Establishment Branch—I

Regional office ‘Karnataka
: " Employees State Insurance CoTpn.,
A : No.10, Binny Fields, Binnypet
Bangalora=23

g

.ses Respondents

(By mre M. Pappanna, Advocate)

0 R D E R
{mr. T.V. Ramanan, Member(h))

Admit .

‘ 2., The applicant, who is presently working as

LDC iﬁ the local office of the Employses State Inpsurance
.Corﬁo#ation(ESIC for short), Bangalore, under the control
of Respondent (R'for short) 60.2 was transferred by an
order dated 30,9.1993 from Bzngalore to the local office
of the ESIC, Shahabad.’ As the applicant's mother was a
hea}t patient, on his reduast,_he’was granted three months

. for
time to report/duty at Shahabad. This was further extendsd
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~qt§11.1.1994{on'applicant's request on a‘rePragantation b

again made by him on 11.1.1994 that his m:ot;hat fhad axpitad.
and that he be retained at Bangalore. The @attar was

: !
considered and his request for retantion.atiaangalora

was not accepted. However, he was allowed time till the

afternoon of. 31.3.1994 for .baing relieved. from Bangalora.

" DN 2.2.1994 the appllcant made a request (ﬂnnekureiﬂ1) to the

Regional Dirsctor, ESIC, Bangalore, to the affect that dua

to the‘expiry of his mother he had to pe€fqrm customary rites
and that he has to look after the family iﬁcluding his
children and so he be given atleast 6 montﬁs time to report

for duty at the Local pffice of ESIC at Shahsbad. To

this @ reply was sent on 4.2.1994 (hnnexure-R2) steting that

extension of the date of relief had already bean given to

him upto 31.3.1994 as a special case and no further extengion
of time was poss1ble. 1t. appears from the ‘record produced

in the Court that on 16.3.1994, the applic?nt had made

a reprasentation to the Regional Director, ESIC, Bangalors,

referring to his earlier representation ﬁm November, 1993
o

sesking cancellation of his transfer to §hahabad and praying to
enlighten him the basis on which he had been transferred to

Shahabad, Additionally, he also made a feguest to the Regional

|
Director to permit him to file a cass in’the Central

Administrative Tribunal seeking justice. By a letter dated

23-3-1994 the Deputy. Reg;onal Director, ESIC R=2), sent a
’ J

reply stating that no further extension Lf time or cancellation

of orders was possible due to exigencies of sqrviﬁéuﬁﬁalghat the
- z;~" . y\fwij
applicant would be relieved of his dutie?,on{fhe 31-3—199%;@a.n,)
and thereafter he should proceed to repomt;fgr duty at
{ B .
Shahabad aftér availing joining time etc. It uas also stated

in this letter that it was not nscessary that.permission>nesd be

R 7 2




1 h _ V granted for him to put forth his“griavancaa‘be?ora the -
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Central Administrative Tribunal. It 18, howavet, sgsn that

1nstead of epproeching this Tribunal, uhich alone has
V;jurisdiction over any grievance of his, the epplicant filed
.a urit petition no.9283/94 in the High cgurt of Karnataka

and obtained on™3133.1994 an interim ordef of stay of h;s

transfer‘for-a period of 8 wesks. It is also seen that on

} | tha rBSpondents allegedly nothggmplying with the direction of

| ' : the Hioh Court, the applicant/filed a contempt petition._

. Later, on 26. S 1994, an. office order was issued by R-2 by.: uhzch
tha applicant, who was under orders of transfer to the Local
offxce, ESIC, Shahabad, was posted at the Regional gffice,

Bangalore, with 1mmeazate effect and until further orders.

what the applicant has nou challenged is the office order

dated 20,10.1994 (Annexure-r) issued by R-2 by ‘which the
applicant has once again been transfarred to the Local office

of the ESIC, Shahsbad.
| :

3. : Learnad cbuqsel for the applicant argued that

8-2 had ordered the transfer with mala fide itention only to

| _ - harass the applicant because he had cone to the High Court
against the earlier order of transfer to Shahabad and later
with @ contempt petition. Hs further contended that while 8
ditectioh was given in the transfer order at Annexure-f

tﬁat the transfer of applicant'orderad would take efféct from
the afternoon of the.same day as the date of the ordsr, no

sﬁch direction sbipulatihg urgency was mads therein in respect

:m\\Io? the 4 others who were 8lso transferred from one plsce to
/‘;fother. Thus, singling out the applicant by qgiving such a

dlrection only showsd the mabfide intention of R-2. Learnad

ceced/=

he
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4$tending.COQnséi;refqted_iﬁe eliégétions oflégiéfgq51;
ﬂintention on the part of R-2 and pointed out :that the
post of LDC in the Local office et Shahebad had remalned
vacant for a long tima and because of this, in the public
1nterest, the applicant was transferred to Sﬁahabad.
A perusal of the. aforesaid order at Annexureﬁr shows that
in regard to the % others transferred, it was a quastion
of mutual transfer - & going to the place of}a and vice versa
and € going to the place of D énd vice versa, There was no
extant vacancy which any one of them was supposed to fill up.
On the contrary in the cese of the post of LOC in thé Local
office at Shahabad, the post is gtates to be;iying vacant

Ny

for & long time. It is, therefore, surprising:-that.respondent

hoe2 should desire te-fill:that vacancy 8s-quickly :8s8 possible

and_hence the -direction:gs regerds the-appiicant in the:trapsfer

drders:;Even,otherwise;, the order.only provided for the

applicant to be relieved on 20,10.1994 (a.n,) et Bangalore.

it did not deny him joining time permissible under the rules,
In fact, the order clearly states the applicaht could avajl
ﬁimself of joing time dus. 0n the otheqhand1$he order advised
one Bhesma Reo, also transferred, fo curtail his joining time -
and join duty at the new place of posting on 3.11.1994. As
sucﬁ, no malafide intention could bs read into the direction
given in the ordei referred to supra fhat the change in respect
of ‘the applicant would take effect from the afternoon of
20.10,1994 itself. ] am also not convinced that the transfer

of the applicant was motivated on account of the applicant
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going to the High Court. The argument of malaf;de intentlonvzs,,_l'

therefore, rejected, ) i /"
i

. s v .I
3. Another ergument advanced by the learned counsel

o

for the applicant is that the epplicant having 'been served with

e charge-sheet dated 9,5,1994 under the CCS(CC&h) Ruleé for

s obaibilat s s R
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ltilflf e;”A‘I'an” :?ﬁaviﬁé;‘ Iegedly tampered uith the attendance register 1n _;
@®  the regional effice by marking attendance 1n regietar for

' the 1et, Srd end 4th of Aprzl, 1994 over the remarka uritten

against the releuant column end the. applicant having replied
to it as in Annexure-E, an enquiry w38 bound to be held at
Bangalore over a peried of tlme and the applicant would be
required to participate in the same. rrequent visits to
Bangalore may become necessary involvzng 1ong journeys from

w
Shahabad to Bangalore end back. resultino avoidable expendlture
"4

o to the Government “in the form of TeA. & D.A. moreover, the

applﬁcant would have to take a COUplB of deys of leave for Stay
| in Bangalore every txme he vieited Bangalers to porth1pat8
in the enquiry other than the day- ef the enquxry for preparino
his defence effectzvely end his legve account would thus get
depleted° All this could be aveided if the applicant is retained/
at Bangalore until the enqu1ry is over., In reply, the learned Standing
counsel for the reSpondente stated, and it is so contended in
the reply statement filed by him, that no such reply to the
charge Sheet issued by the Regicnal'Director as at Annexure-E
has geen received by the rGSpondents So far and that it is al}1 a
concocted story that any such reply has been sent to the
reSpondents. Learned gtanding c°unsel also opposed the argument
that the applicant should be kept at Bangalore until the enquiry
is over forvthe reason that the vacancy in the,post‘ of LOC at
Shahabad would then continue to remain vacant at the cost of
publiF interest, 1t isAnet necessary ferAAthe'disposal of this
appliLatipn to go into the‘quesiion whether such a reply-has been |

received or not in the office of the respondents, The .arqiment -

-advenced .by. the:learned counssl for the applicant cannot be accepted;
\{ierely because the venue of the enquiry may be Bangalore, if and
) ,

3hen an oral enquiry is ordered, the applicant cannot bs retzinad
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at Bangarore at- the cost of work to ‘be psrformed at Shahabad. v
‘The applicant shbuld worbigut his defence in the en’qu'iry in euc.*

, @ manner that he is not required to take leave at Bangalore

‘ but only attends’ the enquiry on the dste fixed for uhich he

1
1 ' will ba paid T.A. & D.R. by thas Ggvernment,

S. The hext point on which learned-counsel,é

for the spplicant lald'stré%;mas thét this trunsfer has besn

ordered 1n'the'mlddle of the academic session snd as the

applicantt's children afe studying in Bangalore, the schooling.

of the children will be affected if he was requ1red to leave

Bangalore for Shahabad dur1ng the middle of the academic session.

This argument is a21so not accepteble for the reason that when

the applicent had filed a Irepresentation before the Regional

Director on 2.2.1994 (Annexure-R1) he categorically requested

therein that he should be given 6 months time to feport for duty é

at the Local pffice at Shahabad. The impuoned order dated 20,10.1994
- 8t Annexure-f has been issued after the passage of nearly 8

months since he made that reguest, 1 think this ples of

disturbance during mid academic seésion is being taken only to

delay the applicantits departure from Ban;alora to Shahabad°

The applicant by his gun reckoning has committed himself to

prcceed to Shahabad, Therefore, this ples of the counsel alsg

stands rejectsd,

6. ' In the lioht of the foregoing, there is no
substance in the applicantts contentions and there is ng case for
striking down the impugned order of trensfer dated 20,10,1994

(Annexure-F), The application is, therefore, dismissed,

7. , At this stage, learned counsel For the applicant
makes & request that the appllcant having 2 young. children studying v ‘ﬁ

Il

at Bangalore, he would find it difficult to proceed t¢ far-gof .

\«/ . ' ' .Mocn.-?/—
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§hahabad and prayed that R-2 may‘be directed to consider
i .
the case of the applicant on hunanitarian grounds. 1 dc‘

not consider it~proper to give any such direction. However,'

if the applicant makes a representation in this regerd _
a?ter reporting for duty at Shahabad R-2 may 1ike to censider

the same keeping in view the administrative exicencies and

i

other considerztions that may be relevant for the disposal
!

of‘such a -representation,

8o In the circumstences of the case, there

5 .

wilt:l. be no orders as to costs,

1
i
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: (T, RAmANAN)
; ' MEMBER(A)

Secti bftlcer
Central Administrative Tribunal
Bangalore Bench-
Bangalore




