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ORIGIN& APJICATION N0.17UIZ94 

DATE,O- Ui&~T&.'AINETTH '04Y1.-OF %kOEMBERI 1994 

Mr,--T.V; Ramanant Member (A) 

MM 

mr, J. Gopal 
S/O. late Mo jayaram 
R/o 29-6. Standard Road 
Frazer Towng Bangalore-9. 

(By Shri S.M. Babut Advocate) 

Vs* 

1, The Director General 
E.s.j. Corporation 
S.IC Building# Kotla Road 
New Delhi - 110'002. 

2. Deputy Regional Director 
Establishment Branch-I 
Regional office Karnataka 
Employees State Insurance Corpn* 9 

No,109 Binny Fields $ Binnypet 
Bangalore-23 

(By Mr. M. pappanna t Advocate) 

.,.* Applicant 

Respondents 

0 R D E R 

(Mr. T.V- Ramanan, member(k)) 

Admit. 

2, 	The applicant t who is presently working as 

LDC in the local office of the Employees State Insurance 

Corporation(ESIC for short)l eangalorst.under the control 

of Respondent (R for short) no.2 was transferred by an 

order dated 30.9.1993 from Bangalore to the local office 

of the ESIC, Shahabad. As the applicant's mother was a 

hea 
I 
rt patientv on his request q he was granted three months 

for 
time to report/duty at Shahabad. This was further extended 

* *92/- 
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uot6 I 1 .1 .1994 ~on applicant's request on a representation 

again made by him on 11.1.1994 that his mother had expired* 

and that he be retained at Bangalore, Thismatter was 

considered aM his request for retention ~tll Bangalore 

was not accepted.. Howevery he was alloweldtime till the 

afternoon o-f 31.3.1994 for,~beinq ~relieved.from Bangalore* 

on 2.2.1994 the applicant made a request. (Annexure'RI) to the 

Regional Directorp ESIC t Bangaloreq to the ,effect that due 

to the expiry of his mother he had to perform customary rites 

and that he has to look after the family including his 

children and so he be given atleast 6 months time to report 

for duty at the Local office of ESIC at Shahabad. To 

—R2) stating that this a reply'was sent on 4.2.1994 (Annexure 

extension of the date of relief had already been given to 

ase nd no further exte him upto 31.3.1994 as a special c 	a 	 n~ion 

of time was possible. it-appears from tha:record produced 

in the Court that on 16*3.1994, the appi cant had made 

a.reprosentation to the Regional Directort ESIC, Bangalore, 

referring to his earlierrepresentation knj November, 1993 

I 
seeking cancellat.-Ion of his transfer to Shahabad and praying to 

enlighten him the basis on which he had been transferred to 

Shahabad. Additionally q he also made a request to the Regional 

Director to permit him to file a case inithe Central 

Administrative Tribunal seeking justicso ! By a letter dated 

23-3-i-1994g the Deputy. Regional Directorq ~ ESIC (R-2)t sent a 

reply stating that no further extension of time or cancellation 

of orders was possible due to exigencias~i of sqrVite arid-tphat the 

applicant would be relieved of his dutie,6,,on,the 31-3-199 
1 
'4-, (,p n 

and thereafter he should proceed to repo ,Ftrfor duty-at 

Shahabad after availing joining time etc.. 'it was"'Ei'l,,so stated 

in this letter that it was not necessary that permissioli'need be 



Ih im' t 'granted 	 0 Put .,forth hit 'grievances befors''the 

Central Administrative Tribunal.' It is ihoweverg seen that' 

instead iof approachi~ng this Tribunals 1which alone has 

jutigidictioniover any grievance ~of hist the applicant filed 

a writ petition no.,9283/94 in the :High Co urt.of Karnataka 

and obtained.on-31-.'3.1994 an interim ordef of stay 6f his 

tr~nsfer , for a periodof 8 weeks. It is also seen that on 

the respondents allegedly not complying with the direction of 
had 

the High Court # the applicant/filed a contempt petition, 

L8terq on 26.5.19949 an.office-order 
. 
was issued by R-2 by.11which 

this applicant, who was under orders of transfer to the Local 

office, ES,1C q Shahebadq was posted at the Regional offices 

Bangaloreq with immediate effect and until further orders. 

What the applicant has now challenged is.~he office order 

da,ted 20.10*1994 (Annexure-F) issued' by R-2 by which the 

applicant has once again been transferred to the Local C)ffics 

of the ESIC, Shahabad. 

3. 	 Learned counsel for the applicant. argued that 

R.42 had ordered the transfer with mala fide itention only to 
I 

harass the applicant because he had cone to the High Court 

against the earlier order of transfer to Shahabad and later 

with a contempt petition. He furthercontended that while a 

dir8CtiDh was given in the transfer order at Annexurs-F 

that the transfer of applicant ordered would take effect from 

theafternoon of the same dayas the date of the order, no 

such direction stipul.ating urgency was made therein in respect 

:of the 4 others who were also transferred from one place to 

t t'he appli other. Thusp sing~ing ou 	 cant by giving such a 

-2 rection only showed the maDfide intention of R 	Learned 

3 
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Standing Counsel,refuted the allegations of nialefide 

intention on the part of R-2 and point6d out:that the 

Post of LDC in the Local office at Shahabad had remained 

vacant for a long time and because of thisi in the public 

interest, the applicaht was transferred to Sh:aha.bad. 

A perusal of the,aforesaid order at hnnexure--4F shows that 

in regard to ttye.-4 others transferred, it was a question 

'c~t mutual transfer - 0% going to the place of 1 B and vice versa 

and C going to the place of D and vice versa. There was no 

extant .vacancy which any one of them was supposed to fill up s 

on the contrary in the case of the post of LRC in the Local 

office at Shahabad the post is stated to bellying vacant 

for a long time. :t is, thereforeg,,surprising.-~that:.respondent 

no*2- should desire.. td 7f ill f-ithat vacancy -.s(s_- quickly.-,ss poss~ible 

and -hence thp -.direct1on,4s:Ire9ardrp the-?applitant -in thp:-trpGsf' ar 

ordero- ]:;Even otherwisen,the:*oider.only provided for the 

applicant to be relieved on 20,10,1994 (asns), at Bangalore. 

It did not deny him joining time permissible !,under the rules, 

in fact, the order clearly states the applicant could avail 

himself of joing time due. On the othe lhand,the order advised 

one Bheema Rao, also transferred, to curtail his joining time 

and join duty at the new place of posting an 3.11.1994. As 

such, no malafide intention could be read into the direction 

given in the order referred to supra that the' change in respect 

of - the applicant would take affect from the afternoon of 

20.10.1994 itself. I am also not convinced that the transfer 

of' the applicant was motiv6ted on account of the applicant 

going to the High Court, The argument of malafide intention -is j: 

therefore v rejected. 

-Z ..Als 	 Another argument advanced by the iearned counsel 

for the applicant is that the applicant having 'been serve~d, 
. 
-with 

a 	charge-sheet dated 9.5.1994 under the' CCS(CC&k) Rules fo 
. 
r 
.- 

IN-11 
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hav jg Sll,egedly':'tampsted with 'the attendance registe 
. 
r in 

..~the regional office by marking attendance in register for 

the Istp 3rd--and 4th of Aprils -104 over the, remarks written 

-against the'relevan 
: 
t column and the.applicant having replied 

to it as in Annexure-'Ej an enquiry was bound to be held at 

Bangalore over a period of time and the applicant would be 

reqqired.to  participate iri the 68me., 	Frequent visits t'~ 0 

Banglalore 	become may 	necessary involving long journeys from 

Shah'abad t o* Bangalore and back,r8BUlting 	 expenditure .8voi4able 

to the Government. 	'in the form of T.A.'& D*Ae 	Moreover. the 

appl~icant would have to take 's couple of days'of leave for stay 

in Bangalore every time he visited Bangalore to participate 

in the enquiry other than the day-'of the enquiry for preparing 

his defence effectively and his leave account would thus get 

depletedo 	All this could be avoided if the applicant is retained,/ 

at 	angalore until the enquiry is ever. 	In reply, the learned Standing 

coun el for the respondents statedt and it is so contended in 

the ieply statement filed by him, that no such reply to the 

ch8rge iheet issued by the Regional Director as at Annexure-E 

has 6een received by the respondents so far and that it is all.a 

concocted, story that any such reply has' been sent to the 

resp ndents. 	Learned Standing Counsel also opposed -the argument 

that - the applicant should be kept at Bangalore until the enquiry 

is over for the reason that the vacancy in the~post 	of LOC at 

Shahabad would then continue to remain vacant at the cost of 

public interest. 	It is not necessary for 	the disposal of this 

application to go into the'question whether such a reply has been 

received or not in the office of 
I 
the respondents. 	The-arguiment 

-advanced.by.'the':learned counsel for the applicant cannot be accepted. 

z 
arely because the venue of the enquiry ma y be Bangalore, if and 

, 'IN en an oral enquiry is orderedt the applicant cannot be retained 

a.A%G 
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at'isingalore "at -the -ios't -or. wo rk -to 'be pej?6rmed*at Shahibad, 	V 

'The applica 
. 
nt sh6uld wor+ut his defence in the anquiry'in sup 

a manner that he is not required to take leave at Bangalore 

but only attends'the enquiry on the date fi'xed for which he 

will 
1. 
be paid T.A. & D.A.'by the Government. 

5.1 	 The he*t point on which learned-counsel 

Ifor the applicant laid . stress was that 'this transfer has been 

ordered in the middle o~f the academic. session and as the 

applicantts children are studying in Bangalore, the schooling 

of the c 
. hiidren wi4J be affected if he was required to leave 

Bangalore for Shahabad during the middle of the academic ses . sion. 

This argument is also not acceptable fo.T the reason that when 

the applicant had fil'ed'a representation before the Regional 

Director on 2.2.19.94 (Annexure—Rl) he catego'rically requested 

therein that he should be given 6 months time to report for duty 

at the Local office at Shahabad. The impuaned order dated 20.10.1994 

at Annexure—F has been issued after the passage of nearly 
8 

months since he made that request, 
. 
I think this plea of 

disturbance during mid academic session is beino taken only to 

delay the applicant's departure from Ban9alore to Shahabado 

The applicant by his own reckoning has conimitted himself 

I 

t' 0 

proceed to Shahabad. Therefore,. this, plea of the counsel also 

stands rejected. 

6, 	 in the light of the foregoing, there is' no 

substance in the applicant's contentions and there is no case for 

striking down the impugned order of transfer dated 20,10,1994 

(Annexure—F). The application is p therefore t dismissed. 

7. 	 . ., 	 I At this . stage p. learned counsel for the applicantl.~ 

makes a 
request that the applicant having 2 young.chiidren' 'Ittudying' 

at Bangalore, he would find it difficult to proceed t6 far—oof . 

t 
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'Shahabad and preyed that R~-2 may ~bs.idike'cted to consider 

the case of the applicant on hunani" tarian grounds. I do 

not consider it-praper. to  give 8' ny such direction* Ho~!ever,' 

it-the applicant makes a'represent ation in this regard 

after reporting,for duty at Shahabad, R-2 may'like to c onsider 

the same keeping in view t he'administrative '~icencies.and 

other considerations that may be relevant ~or the disposal 

o6uch a -representation. 

8. 	 In 
I the circumstances of the case.' there 

will be no orders as to costs, 

(T.V. 'RAMA NA N-) 
MEMBER(A) 
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