CENTRAL_ADIN ISTRAT IVE_TRIBUNAL
BANGALORE _BENGH

Second Floor,
Commercial Complex,

Indiranagar,
Bangalore-560 038,
Pated:5 () APR 1994
PPLTCATION NUMBER: .. 166 of 1994.
APPLICANTS: RL3PDENTS :
Sri.i.V.Shivashankar v/s. The Post Master General in
To Karnat aka, Bangalore and Others.
1. Sri.S.Madhusudhan,Advocate,No.844,Upst airs,
17th-G-Street,Fifth Block,Rajajinagar,
Bangalore-560010.
2. The Post Master General in Karnataka,
Bangalore-560 00l.
3. Sri.M.Vasudeva Rao,Addl.Centra Govt.Stng.Counsel,

High Court Building, Bangalore~-560 OOl.

Subject:- Forwarding of coples oi “he Crders passed by the
Central administrative Tribunal,Bangalore.

Please find enclosed herewith a copy of the ORDER/
STAY ORDER/INTERIM ORDER/, passed by this Tribunal in the above

mentionéd_application(s) on 05~-04-1994.
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CEZNTRAL ADMINISTRATIVE TRIBUNAL$BANGALORE BERCH

APPL ICATION ND, 166/1994

TUESDAY, DATED THIS THE FIFTH DAY OF APRIL, 1994

Mr. Justice p.K. Shyamsunder, Vice Chairman

ML, T.V. Ramanan, member (A)

Shri m.V. Shivashankar

§/0. Shri m. Subbaiah '

hged about 28-years

Branch pPost master

Mylandalahalli

Chintemani Taluk

Kolar District., XYY Applicant

(By shri S. madhusudhan, Advocate)

Vs.

1« The Post Mastsr General in
Karnataka, Bangalore-560 001,

2. The Senior Superintendent
of post pffices, Kolar District
Kolar,

3. The Sub-Divisional Inspector
Postal Services, Chintamani
Sub-Division, Chintamani, «sses Respondents

8y
(Shri MeVe Rao, A.C.G.S.Ce)

0 R D E R

(fMrs T.V. Ramanan, fiember(h))

" This application under Section 19 of the Administrative

Tribunals Act, 1985, is directed against the issue of postal
notice dated 6.12.,1993 by the 0ffice of the Sr. Superintendent
of post offices, Kﬁlar Division, Kolar, at Annexure-A5, This
?‘postal notice sesks to make recruitment te the post of Branch

é%ust master, Mylandalahalli.

2. The facts of the casa are that the post master

of Branch pdst 0ffice, Mylandalahalli was to retire on attaining




in responée to the p
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»counsel appearing for the respondents,

-3-

iv) Wide publicity was not given to tha'local notifica-

tion. Agcording to the aspplications, only the

children of forme; BPM applied for the post.
He, therefore, directed the 2nd respdndent to cancel the appointment
of the abplicant herein and renotify the vacancy, It was-because
gf this direction received that the respondent No.2 issued the postal
notice dated 6.12,1993 (Annexure—ﬂﬁ). It is this postal notice that

is presently being challenged by the applicant.

4, " We have heard the learned counsal for the applicant,

Shri Madhusudhan and Shri M. Vasudeva Rao, the learnsd standing

5. It is significant to point out here that the appointment
of the applicant as BPM, Mylandahalli, was doﬁe on a regular basis
as a consequence to the retirement of the regularly appointed BPM
on superannuation. It was nqt a case of stop-gap appéintment
which was to be féilowed by a régular appointment after dus selec—
tion, The department had approached the tmployment Exchange and ]
it had also issued a postal notice inviting applications and in
résponse thereto,.certain names recéhmendsd by the Employment
Exchange and one. .application. received in response to the public
notice were considered and a final selactioﬁ rmade. It is a different
matter if some of the persons called to appear for interview failed
to turn for the intervisw. As such, the selection of the applicant
aatdve-cleg

based on the interview conducted by the compstent b cannot bse

said to be irregular or illegal. As regards the objections raised

by the Director of Postal Services listed above, the learned

standing counsel for ths teSpondents admits that the basic educational

qualification for being considered for the post of BPM is 8th Std.

'pass at the relsvant tims., In fact, the postal notice dated &.1.93

Annexure-A1 bears this out as the qualification indicated therein
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The second lapse pointed out is that an interview was not a

requirement and that-if the intention was to verify the original

documents, . candidates |[Ehould have been asked to send the documsnts.
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to the post in questioh on the basis of documents etc. produced by

him. It is not disputed that the applicant is not a resident of

the village in questiofi. It is also not disputed that the.applicant

does not have the miniy
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) out is that wide pbblicity;uas notvgiﬁen'to the 1o§al nétification;
i.e., at Ahnekuré;ﬂ1 and that only t@éaéﬁildran of former BPM had
applied‘fog tﬁe pﬁst. He.haﬁe pe?Eged the records produced by the
learned sfanding coqnfel.ﬁnnaxuré—k1,as it is on the file of the
departﬁen@)ahows that the postal notice datéd 4.1.199; was sent

.by Registered A.D. to‘thé Mandal Pradhaﬁ, Anur Mandal Panchayat,
the BPM, Mylandahalli, the Sub-Inspector of Police, Chintamani
Police Station and the Sub~Divisional inspactor of Post Offices,
Chintamani. -We, therefore, do no£ see any basis uhatsoevqr for

the objection that wide publicity was not given. It will also be

appropriéﬁe“to mention here that apart from the issue of postal

notice which resulted in one person responding, the Empioyment
EQchange which was appfoached by Respondent No.2, had alsc sent

a pahel of names. The objection that all ;he applicants happehed
to be tpe children of the former BPM had also no relevance whatso-
gver because no law prohibits the children of an éxfBPM or fof
that matter an ex-employee from applying to a position held by the
ex-employee.  If they have the requisite qualifications and if
they gst selected on the basis of the procedure laid down, no ene

can challenge an appointment made on that basis.

6e for the reasons steted above, we find that there is no
~justification whatsoever fbr the deﬁartment to issue the postal
notice dated 6.12.1593 (Annexure-AS5). The applicant stands appointed

to the post of BPM, Mylandahalli on a regular basis and will continue

)

/

to hold that post.

7. In the result, we accept this application and quakh the

postal notice dated 6.12.1993 (Annexure-A5). We thought this % b,
. , , : 1




a fit case to award costs, but the learned standing counsel
prevails upon us not to make any order as to costs and asssures
us that the Department will not meke such mistakes in future.

We accept his statement and make no order es to costs,
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