
CENTRAL ADMINISTRATWE TRIBU\AL 
B.tGALOIE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore.50 038. 

Dated:20 A P R ¶994 

A.PPL AT I Q' N UMBER: 	166 of 1994. 

APPLICPNTS: 	 3L PDENTS• 
Sri.4.V.Shivashankar 	v/s. 	The Post Master General in 

To. 	 Karnataka,Bangalore and Others. 

I. 	Sri.S.Madhusudhan,Advocate,No.844,Upstajrs, 
I7th-G-Street,Fifth Block,Rajajinagar, 
Bangalore-560010. 

The Post Master General in Karnataka, 
Bangalore-560 001. 

Sri.M.Vasudeva Rao, Addi .CentráL Govt .Strig.Counsel, 
High Court Building, Bang alore-560 001. 

Subject:- Forward-.ng 'f ccpies Oi he Orders Passed by the Central admiriiscra-t.ve T ibunal, Bangalore. 

Please find enclosed herwith a Copy of the ORDER/ 
STAY ORDER/TERIM DER/, Passed by this Tribunal in the above 
mentioned application(s) onO5-04-1994.  

DERJTY REGISTRAR 
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Ic gm* 



TUESDAY, DATED THIS THE FIFTH DAY OF Ac*fl, 1994 

Mr. Justice P.K. Shyamsunder, Vice Chairmen 

Mr. T.V. Ramanan, Member (A) 

Shrif9.V. Shivashankar 
S/c. Shri M. Subbajah 
Aged about 28 - years 
Branch Post Master 
Mylandalahalli 
Chintamani Taluk 
Kolar District. 	 ..... Applicant 

(By Shri S. Madhusudhan, Advocate) 

'Is. 

The Post Master General in 
Karnataka, Bangalore560 001, 

The Senior Superintendent 
of Post Offices, Kolar District 
Kolar, 

The Sub-Divisional Irwpector 
postal Services, Chintemarij 
Sub-Div is ion, Chintarnaril. 	 ..... Respondents 

By 
(Shri M.V. Rao, A.C.C.S.,) 

0 R DE R 

(Mr. T.V. Ramanan, I9ember(A)) 

This application under Section 19 of the Administrative 

Tribunals Act, 1985, is directed against the issue of postal 

notice dated 6.12.1993 by the Office of the Si. Superintendent 

of post Offices, Kolar Division, Kolar, at Annexure-A50 	This 

I 	•: . postal notice seeks to make recruitment to the post of Branch 

post Plaster, Mylanda].ahalli. 

2. 	The facts of the case are that the post Master 

' 	, of Branch post Office, Mylandalahalli was to retire on attaining 



the bQe of 65 years 	th ef' fect from 29,1.1993. In orda 

to make a regular se'ction by. that time the vacancy in 

the post of BranchPOatmaster Was notified to the Employment 

Exchange on 2.12.199d. As there was no response from the 

Employment Exchange ill 4.1.1993, the Sr. Superintendent 

of post Offices, Ko18'r Division, Kolar, issued a postal notice 

inviting applications from eligible candidates for election 

to the aforesaid post. in the meanwhile, the Employment 

Exchange sponsored 3 candidates and the letter sponsoring the 

candidates was receied by the second respondent, via., 

the Sr. Superintendet of Post Offices on 11.1.1993. gf1the three 

names so sponsored, 2 including the applicant were called for 

interview on 21.1.193 along with the candidate who had applied 

l~l  in response to the pstal notice. one candidate whose name 

was sponsored by theEmployment Exchange was not called for 

interview because hewas not a resident of the village 
Concerned. on the déte of the interview only the applicant 

ñerein apaared for!he interview and he was selecd' for 
the post of Branch Pstmaster, Mylandalahalli and placed incharge 

of the post office with effect from 28.1.1993 afternoon, 

regular appointment Irdeewas also issued on 12.31993 vide 

Annexura—A4. 

3. 	 It apçars that the Director of Postal Services, 

5K Region, while reviewing a few cases of appointment of Branch 

Postmaster looked iro this case as well and discovered certain 

lapses as below: 

A caridate with 8th std. pass 
quali 

Ij 'ication Was selected even though 
it tS specifically mentioned that 
matriulates should be preferred in 
the th.rectorate instructions. 

An irerview was not a requirement. 
If t 	intentiOn was to verify the 
origial documnts, candidates should 
have teen asked to send the docunients. 

Copy f the local notification was not 
endOed to thB accounts office,i.e., 
Chintmani. 



.1 	)[ 
I fi; 

-3- 

iv) Wide publicity was not given to the local nptifica- 
tion. According to the applications, only the 	 - 
children of former 8PM applied for the post. 

He, therefore, directed the 2nd respondent to cancel the appointment 

of the applicant herein and renotfy the vacancy. It .wasbecause 

of this direction received that the respondent No.2 issued the postal 

notice dated 6.12.1993 (Annexure-A5). It is this postal notice that 

is presently being challenged by the applicant. 

We have heard the learned counsel for the applicant, 

Shri Madhusudhan and Shri M. Vasudeva Rao, the learned standing 

counsel appearing for the respondents. 

It is significant to point out here that the appointment 

of the applicant as BPM, Mylandahalli, was done on a regular basis 

as a consequence to the retirement of the regularly appointed BPII 

on superannuation. It was not a case of stop-gap appointment 

which was to be followed by a regular appointment after due selec-

tion. The department had approached the Employment Exchange and 

it had also issued a postal notice inviting applications and in 

response thereto, certain names recommended by the Employment 

Exchange and oneapplicationreceivad in response to the public 

notice were considered and a final selection ne. It is a different 

matter if some of the persons called to appear for interview failed 

to turn for the interview. As such, the selectio6 of the applicant 

- 

	

	 based on the interview conducted by the competent per"& cannot be 

said to be irregular or illegal. As regards the objections raised 

- by the Director of Postal Services listed above, the learned 

standing counsel for the respondents admits that the basic educaticnal 

-7 	 - qualification for being considered for the post of 6PM is 8th Std. 

pass at the relevant time. In fact, the 	postal notice dated 4.1.93 

-. 	Annexure-Al bears this out as the qua)ification indicated therein 
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I
is 8th Std. pass. ell it is also stated therein that tho 

holdingS.S.1.C. will i,be preferj'ed. Adntittedly, the applicant 

is 8th Std. pass and L objection that a matriculation was not 

preferred by the aPPoij1tinQ authority is devoid of any force 

whatever, because it ws only the applicant who responded to the 

call for interview an!f appeared at the interview and he did possess 

the minimum education _1 qualification of 8th Std. pass. The appoint-

ing authority could not possibly have preferred any one else with 

S.S.L.C. qualification as there was none possessing that qualifica-

tion. The seóond laps pointed out is that an interview was not a 

requirement and that'ir the intention was to verify the original 

documents,candidates 1hould have been asked to send the documents. 

We find no relevance tJ the case in question vis-a-vis the-  applicant 

because the due proceslof selection was followed because three 

candidates were called for interview and the applicant being the 

only candidate who tured up fot:interview. he was interviewed and 

selected apparently after finding him to be eligible for appointment 

to the post in questiOril  i on the basis of documents etc. produced by 

him. It is not disputd that the applicant is not a resident of 

the village in questiolL It is also not disputed that the applicant 

does not have the mininum educational qualification prescribed, viz., 

8th Std. pass. The thfrd objection that a copy of the local notifi-

cation, i.e., the postl notice dated 4.1.1993, was not endorsed to 

the Accounts Office, J%1l intamani #, is totally irrelevant. It is a 

matter between the app ' inting authority and the Accounts Office. If 

the endorement of the local notification had not gone to the 

Accounts Office at Chiitamani, certainly it would not diserititle the 

applicant of his position as BPI'I to which he was appointed on a 

regular basis by the qàmpetent authority. The last lapse pointed. 



learned standing counsel.Annexure-Al,as it 18 on the file of the 

department shows that the postal notice dated 4.1.1993 was sent 

by Registered A.O. to the Mandal Pradhan, Anur. Mandal Panchayat, 

the BPII, Mylandahalli, the Sub-Inspector of Police, Chintamani 

Police Station and the Sub-Divisional Inspector of Post Offices, 

Chintamani. We, therefore, do not see any basis whatsoever for 

the objection that wide publicity was not given. It will also be 

epproprite'to mention here that apart from the issue of postal 

notice which resulted in one person responding, the Employment 

Exchange which was approached by Respondent No.2, had also sent 

a panel of names. The objection that all the applicants happened 

to be the children of the former BPN had also no relevance whatso-

ever because no law prohibits the children of an Ex-BPM. or for 

that matter an ex-employee from applying to a position held by the 

ex-employee. If they have the requisite qualifications and if 

they get selected on the basis of the procedure laid down, no one 

can challenge an appointment made on that basis. 

For the reasons stated above, we find that there is no 

justification whatsoever for the department to issue the postal 

notice dated 6.12.1993 (Annexure-A5). The applicant stands appointed 

to the post of 6PM, flylandahalli on a regular basis and will continue 

- 	 to hold that post. 

. 	In the result, we accept this application and quah the 

postal notice dated 6.12.1993 (Annexure-A5). We thought this im t L 
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a fit CaSe to award coats, but the learned standing COUflB8 

prevails upon us not to make any order as to costa and ass 

us that the Departmentwill not make such mistakea in future. 

We accept his statement and make: no order as to costs. 

( T.V.RANAN  ) 	 (P.K.SHYAI'bUNDAR) 
I'Eu19ER(A) 	 VICE cHA:cRrN 

S 	r-": c" LJL. 

P5P. 	 Ct• 
: 

CH 
5 - 	 •- - 

- 

, 	, 

I 


