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CENTRAL PJJMTh ISTRATIVE TRIBUNAL' 

BAN GALORE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
BNGALORE - 560 .03g. 

Miscellaneo.js Appin.No.318L95 in 
flt e: 1,S E P1995 

APPLICATIcN NO. 	 1594 of 1994. 

APPLJINTS Smt.Vimala,' 

R.SPaDENT.c: The Postmástèr General,S.K.Region, 
Bangalore another. 

To 

	

1. 	 Sri.A.R.Holla,Advocate, 
No.3A,Second Floor, 
Sujatha Complex, Ist Cross, 
Gandhinagar,Bangalore-9. 

	

2. 	 Sri.M.Vasudeva Rao,Additioñal 
CSC,Hjgh Court Bldg,Bangalore-1. 

Subject:— F.rwading copies of the Orders passed by the 
Central Mministrative Tribunal.,Bàngalore-38. 

--- xxx--- - 

Please find enclosdh.rwith a copy of the ,Ordr/ 

Stay Order/Intorim Order, paseá by this Tribunal in the abov4 

m&tion d application(s) n 18-08-1995. 

D Y REG ISTRAR 
- 	 IC'IAL BRPNCHES. 

¶11* 



r  .tlory oyt icr 
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- 	BangalOrU 

In the Central Administrative -Tribunal 
Bangalore .Bench 

Bangalore 
A.No.1594 of 1994 

Application No...._..........J.iS.Lk........._..of 199k 

ORDER SHEET (contd) 	 • I 
- &rn. VIeyfl,Xi& 	 vfr r/ 

Date 	 Office Notes 	 Orders of Tribunal 

(PKS)VC/(VR)M(A) 

AUGUST 18,1995. 

ORDER ON M.A.NO.318 OF 1995 

In this M.A. wherein further time 

is sought for to comply with the direc- 

tions 	of 	the Tribuna], it 	is 	pleaded 

that 	it 	becomes 	necessar4o 	ask 	for 

more 	time 	in 	view 	of 	the 	filing Jof 

the application seeking review of the 
I 

order 	made 	in 	O.A.No.1594 	of 	1994. 

That 	review 	application 	being 	R.A. 

' )No.27 of 1995, we have just now heard 

-1 and rejected it. 	In the circumstances, 

there is absolutely no reason to extend 

the 	time. 	However, 	as a last chance 

we 	extent( time 	by 4 weeks to comply 

with 	the 	directions 	of 	the 	Tribunal. 

No further extensions0  _-- 



11 
In the Central Administrative Tribunal 

Bangalore Bench 
Bangalore 

11 

ORDER SHEET 

Review Application No ............ 	L1...aiI..of 199 
Applicant 	 DA 1594/94 	

Respondent .' 

PtG, SK Regn, B'lore & anr 	 Set Vimala 

Advocate for Applicant 	 Advocate for Respondent 

ShMVRao 

Date 	 Office Notes 	
I 	

Orders of Tribunal 

(PKS)VC/(VR)M(A) 
t 

AUGUST 18,1995. 

The ground now urged is that a 

decision of the Supreme Court runs 

contrary to the decision reached in 

O.A.No.1594 of 1994 is an aspect which 

we cannot countenance. If there is 

something in the decision of the Supreme 

Court contrary to the view expressed 

in the order made in the original appli-

cation, it was the duty of the counsel 

to have brought the same to the notice 

of the Bench. But, the Government 

A cannot seek to get over ttheir remissness 

by filing this review application. 



,- 
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Date 	 Office Notes 	 Orders of Tribunal 

.. 

Review application is, therefore, dis— 
I 

.. missed ..  
I 

MEMBER( 

 

. VICHAIRMAN. 

TRUE COPY 



CENTRAL AJJMflISTRATIVE TRIBUNAL 

BGALORE BENCH 

Second Floor, 
Commercial Complex, 
Indiranagar, 
BNGALIE - 560 030. 

Dafed:28MAR 1995 
APPLATIW NO. 	1594 of 1994. 

APPLICANTS: Srnt .Vimala,Mangalore_.6 

vS. 

RESPIIINDENTS: The Post Master General,South Karnataka Begion, 
Bangalore-j, and another. 

To 

Sri.A.R.Holla,Advocate, 
NO-3, Second Floor,I-.Cross, 
Sujatha Compelx,Gandhinagar, 

Bangalore-560 009. 

Sri.M.Vasudeva Rao,Additjonaj. 
Central Govt.Stng.Cou.jnsel, 
High Court Buldg,BangaloreJ.. 

Subject:— F.rwarding copies of the Orders passed by the 
Central Administrative Tribunal, Bangalore-3. 

--xxx--- 

Please find enclosed herwith a copy of the Ordr/ 

Stay Cider/Interim Order, passeà by. this Tribunal in the above 

mentioned application(s) (fl 1703.L995. 
QG{O(21 	 . 

U/C JLJDIC AL BRPNCHES. 



CENTRAL ADkfl\ISTRATIVE TRIBUNAL 
B4ANGALORE BENCH 

Second Floor, 
Commercial Complex, 
Indianagar, 
Bangalore - 50038. 

D at ed: 

To 

1. 	SiSanjev Maihotra, 
All India Services Lw 
Journal,No.22, Tagore 
Park, Near Model Town, 
D E L H I - 110 009. 

5.. M/s.Servjces Law 
Repo:rter,No.108, 
Sector-27-A, 
C H A N D I G A H H. 

. 	The Chief. Editor, 
 M7s.Adrninijtrative Tribtnial 	Weekly Law Notes, 

Reporter,No.90,Bhagar Singh 	. 	Khanda Falsa, 
Market,NE 	DEll-lI - 110 001... 	J 0]) ft P U R 

 The Administrative Tribunals 	7. 	The ])y.Secretary, Judgements,No.3857,Sector-321J, 
C I- AN D I GA H H 	 Indian Law Academy, .-160e47. 	Rajajipuram, 

L U C K N 0 W-226017, 
 The Bditor, Administ rat ive 	8 	The Manager, Tribunal Cases,,C/o... 	 . Eastern Swamys Publishers(P) Book Compeny,No!. 34, Lalbagh, 

L U C KN 0 W -226.QQ1 	 Ltd. , PB.N .2468, . 	No.164,R.K.Mutt Road, 
The Secretary,Karnataka Law 9. . Sandhya Mansions, 
R 	rting Cocil, 	 Raja Annamalaipuram, 
Old K.G.I.D. Building, 	 MADR A S.-600 028. 
Banga1Oe-560 OQI. 

Sir, 

I am directed to f.rwardherewith a copy each of 
the underrnentioned Orders passed by a Bench of this Triba1 
with a.request for publication in the journals. 

APPLICATICN NUVIBER. 	DATE OI THE ORDER. 

I. O.A.NO.1594 of 1994.... Dated 17-03-1995. 

-X-X-X-X-X-X- 

gm* 

You*/ fi1ithfully, 
.-k 

V,/DRE"GIth-RAR 
W JUDIc IXL ERPCH, 



CENTRAL pD1fl"ISTRATIVE TRIBWAL 
BPN GALORE BENCH 

Second Floor, 
Commercial Complex, 
Indianagar, 
Bangalore - 560038. 

Dated :26 MAR.1995 

To 

1, Sr-i.Sanjev Maihotra, 5, 	M/s.Servjces L8w 
All India Services'Làw 	. Reporter,No.108, 
Journal,No.22, Tagore 	. Secto-27-A, 
Park, Near Model lown, C H A N D I G A B H. 
DELHI-110009, 

2. M7s.Adminijtrati.ve  Tribunal 
. 	The Chief Editor, 

Weekly Law Notes, 
Report er,No. 90, Bh agar Singh 	. Khanda Falsa, 
Market,NE 	DELHI - III 001... J 0 D H P U B 

3. The Administrative Tribunals 
Judgements,No.3857,Sector..32D, 7. 	The Dy.Secretary, 

C I- AN D I G A B H. .-16ee47. Indian Lw Academy, 
Rajajipuram, 
L U C K N 0 W-226017, 

4. The Bditor,Administrative . 
Tribunal Cases,C/o..Eastern The Manager, 

Book Compeny,No.34, Láibagh, Swamys Publishers(P) 
• L U C K N 0 V 	-226,.Q1. Ltd., PB.N.2468, 

The secret ary, 	 LaW No.16
Karnatàk 

4,R.K.Mutt Road, 
 

• Reporting Council, 	. 	' 
Sandhya Mansions, 

:. Baja '.Annamalaipuram, 
Old K.G.I.D. Building, 'MADF A S-600 028,  
Bangalore-560 OQI. 

Sir, 

'I am directed to f.rward..herewjth a copy each of 
the undermentioned Orders passed by a Bench of this Trib&al 
with a request for publication in the journals. 

APPLICATIQ' NUvIBER. 	DATE OF THE ORDER. 

I. O.A.N01594 of 1994.... Dated 17-03-1995. 

-X-X-X-X-X-x- 

grn* 

YourAfiithfully, 

DEPUTYUfEGISTh 
4° JUDlCIA.L BRPNCH. 
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Copy,for information is forwarded to the following Benches; S 
The Registrar,Centraj Administrative Tribunal, 
Principal Bench,Faridkot House,Copernjciis Marg, 
N E W.  D F L H I - 110 001. 

The Re gistrar,Central Administrative Tribunal, 
Fifth Floor,B.D,Patel House,Ncar Sardar Patel 
Colony, Navjivan Post,Naranpura,Ahmed ab td_3800j4.  

	

3, 	The Registrar,Ceni Adrninistrqtjve Tribunal, 
No.23_A,P.B.No.13,Thorn Hill Road,Allahabad_211001, 

	

4. 	The Registrar,Central Administrative Tribunal, 
Gulistan Bldg,4th Floor,Near Bombay Gymkhana, 
OPP.B.M.C.ENT Hospital, Prescot Road,Bombay.4O00o1 

	

5, 	The Registrar,Central Administ.rati 	Tribunal, 
C.G.O.Crmple,234/4,A.J.C.3osc Road, 
Nizem Pal.ae,Ca1cut-ta_.700 020. 

The Registrar,Central Admipistrative Tribunal, 
s.C.0. ,No.1O2/1o3,sectdr4..Achandjgarh22 

The Registrar, Central Administrative Tribunal, 
Kandamulathj1 Towers,5t 	6th Floor,M.G.Road, 
Opp:i1aharaja Collooe,Ernakulam,Cochin_6E2 001. 

The Registrar,CefltraI Administrative Tribunal, 
4th Floor,Rajaswa Bhavan,Cuttack...753 002. 

The Registrat, Cent rai Administrative Tribunal, 
Raj.garh Road,Bhangagarh,PB NO.58,GP0,Guahatl 78I005 

The Registrar,Central Administrative Tribunal, 
No.5..I0...193,Ist Floor,H.A.C.A.BhavanOpp;public 
Gardens,Hyder8bd_500 004., 

The 	 Administrative Tribunal, 
No.C-12, Civil Lines,Bhat Vatika,Jajpur. 

The hegjstrar,Central Administrative Tribunal, No.690  Paota,PB.No.619 Jodhpur 342 006(Rajasthan), 
The Registrar,CentralJdministative Tribunal, 
Caravas Complex,Ne.15 Civil Lines,Jabalpur_482001 
The 	

Administrative Tribunal, 
No.2, Moti Mahal,Rana Pratap Marg,Lucknow. 

The Registrar, Cent raiAdministrative Tribunal, 
First Floor,Additjonal City Civil Court Building, 
High Court Campug,Madres..600 104. 

 The Registrar, CentralAdministrative 
No.B_8..A,Sri Krishna Nagar, 2atna—gQO 

Triubnal, 
001 (Bihar). 

- no  
gin * 



CENTRAl ADMINISTRATIVE TRIBUNAl 
BANGAI.ORE BENCH 

O.A. N0.1594/94 

FRIDAY THIS THE SEVENTEENTH DAY OF MARCH 1995 

Shri V. Ramakrishnan ... Member [A] 

Shri A.N. Vujjanaradhya ... Member [J] 

Smt. Vimala, 
Aged 55 years, 
Retired Sub Post Master, 
Mangalore Collectorate, 
at Tantry lane, Urva, 
Mangalore-575 006. 	 ... Applicant 

[By Advocate Shri A.R. Holla] 

V. 
Post Master General, 
South Karnataka Region, 
Bangalore_560 001. 

Senior Superintendent of 
Post Offices, 
Mangalore Division, 
Mangalore-575 002. 	 Respondents 

[By Advocate Shri M. Vasudeva Rao 
Addi. Standing Counsel for Central Govt.] 

ORDER 

Shri A.N. Vuijanaradhya, Member [J]: 

The applicant is agyrieved by the memo dated 

6.8.1993 issued by Respondent ['R' for short] No.1, 

Post Master General, S.K. Region, Bangalore, as in 

Annexure A-7 retiring h€ from service. 

The facts are as below: 

The applicant was working as Sub Post Master 

in Mangalore Collectorate Post Office at Mangalore. 

In letter dated 30.1.1993 the applicant recuested 

k 
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R-2 to permit her to retire on invalid pension in 

accordance with Rule 38 of Central Civil Services 

[Pension] Rules ['Pension Rules' for short]. The 

applicant was examined by a Medical Board constituted 

for the purpose on 8.4.1993 and the medical board 

certified that the applicant was suffering from Rhenma-

toid Arthritis and that she was unfit to work. There-

fore, she was retired on invalid pension as per Anne-

xure A-2. The applicant came forward with a represen-

tation dated 21.4.1993 as in Annexure A-3 that her 

health having been improved, she should be continued 

in service. R-2 by his order dated 21 .4.1993 as in 

Annexure A-4 had kept in abeyance the order to retire 

the applicant on invalid pension. In view of the 

representation of the applicant, the Director of Medi-

cal Education, Bangalore, was addressed a letter 

requesting to constitute a medical board as in Annexure 

A-5, in response to which the Director of Medical 

Education, Banyalore, by his letter dated 14.7.1993 

informed that there was no provision to constitute 

2nd medical board as per rules. On the advice of the 

office of R-1 the applicant was relieved on invalid 

pension on 3.8.1993[Annexure A-61. Again on 15.11.1993 

the applicant submitted another representation stating 

that she has improved her health and requested to 

permit her to join duty. The applicant: was iiforme 	' 

by letter dated 6.12.1993 that there was n.óprovis.ion 

under the rules to accede to her request. Consequently 
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the applicant has filed this application seeking to 

quash Annexure A-7 dated 6.8.1993 and for a direàtion 

to reinstate her in service with full back salary 

and consequential benefits. 

We have heard Shri A.R. Holla, learned counsel 

for the applicant and Shri M. Vasudeva Rao, learned 

Standing Counsel for the respondents and perused the 

records made available by the department. 

Shri Holla contended that while the order says 

that the applicant was permitted to retire on invalida-

tion as per her request as in memo dated 6.8.1993 

[Annexure A-7] there was no such request from the 

applicant pending as on 6.8.1993 and the request made 

on 3.1.1993 was withdrawn by representation dated 

21.4.1993 and, therefore, the action of the department 

is without any valid reasons and not justified. The 

action of the department in retiring the applicant 

compulsorily is in violation of rules and law does 

not provide for such retirement. After the applicant 

who was continued to work on her representation, had 

discharged her duties after the order of retirement 

was kept in abeyance for nearly four months and the 

department was satisfied with her work. Therefore, 

the action of the department is wholly unjustified 

and will have to be interfered with. 

C 

rz 
,.1 

Shri Rao, on the other hand, contended that when 

action was taken as per the request of the appli- 
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cant 	to 	retire her on 	invalid pension, 	there 	is 	no 

provision 	in the rules to constitute a second medical 

board 	as 	stated by the 	Director of Medical 	Education 

and, 	therefore, the request 	of the 	applicant 	could 

not 	be 	considered. Accordingly he 	has 	justified 	the 

action taken by the department. 

It is no doubt true that the applicant had applied 

for retirement on the ground of invalidity on the 

basis of which the medical board was constituted to 

examine the applicant and the her was accordingly 

examined and a certificate of her being not fit to 

work was issued. Even though the leaj:ned counsel 

for the applicant now contends that no medical board 

had examine her in fact on 8.4.1993 as stated in the 

certificate, at this stage we are not required to 

go into the that aspect of the matter because the 

question for consideration is not whether she was 

actually examined about her fitness to discharge the 

duties or not but the question is whether the require-

ment on the request of the applicant on invalid pension 

which was sought to be withdrawn by her is validly 

considered. 

 By letter dated 19.4.1993 	the applicant was permi- 

tted to 	retire 	with effect 	from 23.4.1993. 	But 	on 

the representation 	of the 	applicant on 	211.4.1993.Y€h6 

said order 	was 	kept in 	abeyance by 	R-2 	by 	an 	oder 

of 	even 	date. 	But subsequently on 	the 	ground 	that 



-5- 

Director of Medical Education has stated that a second 

medical board could not be constituted •as per rules, 

her request to cntinue in service was declined and 

she was relieved on the ground alleging that it was 

on her request on 3.8.1993. Actually, as rightly 

contended by the learned counsel for the applicant, 

the request for retirement on the ground of invalidity 

made by the applicant had been withdrawn earlier and 

no such representation was pending before the competent 

authority to take any action on that basis. But the 

contention of learned Standing Counsel is what was 

done by the R-2 was only to keep the order of retire-

ment in abeyance and it was not permitted to be with-

drawn and, therefore, the applicant is not entitled 

to contend that 'her request for retirement was not 

pending. Under Rule 38 of CCS Pension Rules, invalid 

pension can be granted when the Government servant 

applied and the medical board issues a certificate 

after examination about 'the fitness of the government 

servant. In the present case, even though the appli-

cant had applied for retirement on the ground of inva-

lidity, the fact is that she withdrew the same and 

came forward to continue in service and she was in 

fact continued in service and she had discharged her 

duties for some time. This fact is not in dispute. 

refore, Rule 38 of Pension Rules could not have 

n invoked by the department for retiring the appli-

on the ground of invalidity. 
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8. 	However, as provided in the Central Civil Services 

[Medical Examination] Rules, 1957, found at Apendix 

9, hereinafter referred to as Medical Exaiination 

Rules, it is open to the competent authority to take 

action under Rule 2 therein. Under Rule 2 of Medical 

Examination Rules where the competent authority has 

reason to believe that the Government servant is, suf-

fering from a physical or mental disability which 

in its opinion interferes with the efficient discharge 

of his duties, may retire him from service. on the 

basis of the opinion expressed by the medical autho-

rity. The Department should have had recourse to 

this medical examination rules to take action against 

the applicant when she withdrew her application for 

retirement on the yround of invalid pension. In 

Government of India decision dated 12.9.1963, a govern-

ment servant declared by medical authority to be per-

manently incapacitated for further service is entitled 

to prefer a reyuest for examination by a medical review 

board. If at all the applicant had disputed the medi-

cal certificate issued by the medical board, the de-

partment ought to have had recourse to clause [c] 

of para 5 of Government of India decision dated 

12.9.1963 and should have had recourse to the medical 

review board for second examination of the appli,nt 

to ascertain her fitness or otherwise to di'charge '"- 

efficiently the duties. 	Instead of taking such .a 

NO 
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recourse the department has acted under Rule 38 of 

the Pension Rules which is not justified and is arbit-

rary. Therefore, we have to quash the memo dated 

6.8.1993 as in Annexure A-7 holding the same to be 

arbitrary and illegal as also the relief of the appli-

cant and direct her reinstatement. The competent 

authority, we have to observe, is, however, at liberty 

to constitute a medical review board for examining 

the applicant as per OM dated 12.9.1963 and to take 

action in accordance with law. 

9. In the result the application is allowed, the 

memo dated 6.8.1993 as in Annexure A-7 is quashed. 

We direct the respondents to reinstate the applicant 

in service with a further direction to grt-t all conse- 

quential 	L The competent authority is at 

liberty to constitute a medical review board and to 

take further action in respect of the applicant as 

r4O, 

er rule. The direction to reinstate the applicant 

hall be complied with within a period of two months 

rom the date of receipt of a copy of this order. 
_1 ,, 

No costs. 


