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Tesued on

CENTRAL ALY N ISTRAT IVE. TRIBUNAL
R 7 ANGALCAE_BENCH

Secongd Floor,
Commercial Complex,'

Indlranagar,
BANGALORE- 560 033,

Da‘ted:.z I JAN 1:995

APPLICATIQN NO: 1585 of 1994.

APPLIC/NTS:- Sri.N.Lakshmana Reddy,Bangalore-98.
V/s,

.. Health & Family
R TS = ry,Ministry of
S PONDENTS T&zli‘i;zstg:wyl’)elhi and two others.,

Te
i : te
' : .D.Rajashekar, Advocate,
L Sﬁ?,l‘higd Gross, It Stage,
hamapuram,Ulsoor,
Gowt Bangalore-560 008 .
. aCo
2 Sri.M.Vasudeva Rao,Add1l.C.G.S

High Court Bldg,Bangalore-1l.

Suhject :~ Feiwaiding nf capins of the Order-~

E Bassed by t
Central Admlnlstrative Tribunal,Rggal.re.y he

Please find enclesed herewith a CO¥iof tha
STAY ORDER/INTERIM ORDER/ piassed by thig

mentioned application(s) on 18-01-1995.

ORDER /
Tribeal i the above
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CENTRAL ADMINISTRATIVE TRIBUNAL

" BANGALORE BENCH$BANGALORE
| ORIGINAL APPLICATION ND.1585/1994
DATED THIS THE EIGHTEENTH DAY OF JANUARY, 1995
Mr. Justice P.K. Shyamsundar, vice Chairman
Mr. N, Lakshmana Rﬂddy
Pharmacist
No.512, EWS, Vth Block
KeH.B. Colony, Koramangala , :
Bangalore - 560 098, eves Applicant
(8y Adwocate mr. D. Rajashekar)
Vs,
1e The Union of India by
"Health Secretary
Ministry of Health and Femily
Welfare, Nirman Bhavan
New Delhi.
2, The Director
Central Government Health Scheme
Nirman Bhavan, New Delhi,
3. The Deputy Director
Central Government Health Scheme
Infantry Road, Bangalore-560 001, eess Respondents
By
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Albeit there being some delay in appfoaching
this Tribunal, I consider that ineffective and under the
o I o ‘ '
4¢¢¢z';v_ :}$s§ circumstances delay does not command itself for non suiting
A s o
}ﬁilf;ff-v —\\:Jﬁ%%the applicant in limine, This is a case in which the applicant
..,/ P ‘(
¥ £ a :
d ? { ' ) is an employes of the CCHS, Bangalore, who was granted leave
o s
\ n the first instance for a period of 16 days by an authorised




RN

memo, @ copy ie found in the records, Subseguently, ",%

it trensplras; the authority sue motto recalled that

order and proﬁeeded to cancel the leave with & furthsr
direction to recover the salary received by the applicant
for the perjod during which he was granted leave,

The offending orders in that connection are at Annexures-A?

and A3,

2, | Albeit the submission of the Standing

Counsel that épplying for leave uas.a flase front for an
illegal strike and therefore, the authorities being
satisfied that the motion for leave w8s nothing but & facade
fﬁr remaining absent for 2 longish peried with a view te
support an illegal strike, had on sécond thought, cancellse¢
the leave granted earlier as could be séen at Anpexure—ht
in conjunction‘ " Memorandum wes issuad (Annexure=-A3)
stating that the period of absence not regularised has to
be treated as aias non and the earlier order granting leave
being treated as cancelled. He alsc relisd on a decision
of the Supreme Court in Bank of Indie & Ors. Ve. T.S.
Kelawale ‘& Ors; (C.A. N0.2581 of 1986 and 855 of 1987)
wherein it has‘been held by the Supgemé Eourt-tﬁat’uorkers
are liable to looss wages for the period of stf;ka

irrespective of the fact the strike is legal or illegal,

2, : what 1 find in this case is that leave

had bsen granted by the authority who had thereafter cancel)cd

the same without any prier notice to the officiasl and whatugs
more, after treating the leave period as dies hon‘had asked

to recover the salary paid to the official. Thisrleads to

civil conéequance and it is well settled inisuch circumstances

the suffering official will have at least to be told by the

proposed move before hand. 1In this case such 2 warning
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notice is absent and that is the reason I em compelled to
interfere., The official has besen sanctioned leave and
thersafter the leave had been cancelled ex parte, decision
reached to treat the period of absence &8s dies non and
consequential direction made to recover the salary during
that period. All these steps taken against the applicant
has put him in @ vulnerable position'and if 1 take exception
to it the ground that everything had been done wzthout notice,
Aam At o~ Bl
it becomes futile to resist rgquggSEZh aettom in such circumstanzdj.
Hence, it is this application stand allowsd, The

endorsemants at Annexure-A1 and A3 stand quashed. Any salary

recovered by the suthority from the applicant will have to

be paid back to him within 4 wseks from the date of receipt

of a copy of this order, No costs,
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(P+Ke SHYAMSUNDAR)
VICE CHAIRMAN
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