
CENTRP.... /iJvi IN ISTRAT D/E TRXj 

- 	} •NA[.CE_BENCH 

Socofld Floor, 
Comrrcjaj Complex, 
Ifldinagar, 

560 038. 

ated:27 JAN1995 

APPLICATIW NO: 	1585 of 1994. 

APPLICPNTS:_ Sri.N.Lakshmana Reddy,Bangal0.98. 

v/s. 

RESPQDENTS:_ The  Secretary,Mjfljstry of Health & Family 
Welfare,NeW Delhi and two others., 

T. 

Sri.D.RaaSher,P0teP 
to.71,Third Cross,Ist Stage, 
GowthamaPUram, UlsoOt, 

BangalOreS6° 008. 

Sri.M.VaSUdea R3O,Addl.C*S* 
High Court 1dg,Baflga10te 

Sujef;-. Ferwir1inQ ' 	r)Iic cf the Ordrpàssed by the Central Administrative Tn hull 
--xx-- 

Please find enclosed herewith a co:f th anj STAY ORDER/INTERIM ORDER/ pssd by thi c Irjbj j t 
mntjoned application(s) on 18-01-1995. 

fiI)*EIW-TcTD 
JLD IC IALZCHES 

grn* 



CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BEPJCH:BANCALORE 

ORIGINAL APPLICATION NO.1585/1994 

DATED THIS THE EIGHTEENTH DAY OF )ANUARY, 1995 

Mr. justice P.(. Shyamsundar, Vice Chairman 

Mr. N. Lekshmana Reddy 
pharmacist 
No.512, EI., Vth Block 
K.H.6., Colony, Koramangala 
Banga].ore - 560 098. 	 .... Applicant 

(By Adgocate Mr. 0. Rajashekar) 

Vs. 

The Union of India by 
Health Secretary 
Ministry of Health and Family 
Welfare, Nirmari Shavan 
New Delhi, 

The Director 
Central Government Health Scheme 
Nirman Bhavan, New Delhi, 

The Deputy Director 
Central Government Health Scheme 
Infantry Road, Bangalore...550 001. 	.... Respondents 

By 
(fir. M.V. Rao, A.C.C.S.C.) 

ORDER 

Albeit there being some delay in approaching 

this Tribunal, I consider that ineffective and under the 
oe 

circumstances delay does not command 	itself for non 8Uiting 

'- '\the applicant in llmine. 	This is a case in which the applicant 

f 
I  

a an employee of the CCHS, Bangalore, who was granted leave 

)ir.J/in  the first instance for a period of 16 days by an authorised 

.2/- 
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memo, a copy is found in the records. Subsequently, 

it transpires, the authority sue motto recalled that 

order and proceeded to cancel the leave with a further 

direction to recover the salary received by the applicant 

for the period during which he was granted leave. 

The offending orders in that connection are at Annexures—Al 

and A3. 

2. 	 Albeit the submission of the Standing 

Counsel that applying for leave was a flase front for an 

illegal strike and therefore, the authorities being 

satisfied that the motion for leave was nothing but a facade 

for remaining absent for a longish period with a view to 

Support an illegal strike, had on second thought, cancelIe 

the leave granted earlier as could be seen at Annexure—Al 

in conjunction 	Memorandum was issued (Annexure-A3) 

stating that the period of absence not regularised has to 

be treated as dies non and the earlier order granting leave 

being treated as cancelled. He also relied on a decision 

of the Supreme Court in Bank of India. & ore. Vs. T.S. 

Kelawala & ore. (c.A. No.2581 of 1986 and 855 of 1987) 

wherein it has been held by the Supreme Court that workers 

are liable to loose wages for the period of strike 

irrespective of the fact the strike is legal or illegal. 

2, 	 What I find in this case is that leave 

had been granted by the authority who had thereafter canc81ld 

the same without any prior notice to the official and wats 

more, after treating the leave period as dies non had asked. 

to recover the salary paid to the official. This leads to 

civil consequence and it is well settled 1n'such circumstances 

the suffering official will have at least to be told by the 

proposed move before hand. In this case such a warning 



11 
—3— 

notice is absent and that is the reason I am compelled to 

interfere. The official has been sanctioned leave and 

thereafter the leave had been cancelled ax parte, decision 

reached to treat the period of absence as dies non and 

consequential direction made to recover the salary during 

that period. All these steps taken against the applicant 

has put him in a vulnerable position and if I take exception 

to it the ground that everything had been done without notice, 

it becomes futile to resist re)t a.tjoir in such cjrcuinstance. 

Hence, it is this application stand allowed. The 

endorsements at Dnnexure—Al and A3 stand quashed. Any salary 

recovered by the authority from the applicant will have to 

be paid back to him within 4 weeks from the date of receipt 

of a copy of this order. No costs. 

(P.K. SHYAMSUNOM) 
VICE CHAIRMAN 

co" 

Oct 	f 
Centvat Adm4St1V5 TrlbUfl6I 

BangalOre Bench 
BangaiOTe 


