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mr. Justice P.K. Shyamsunderg
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Heafd Mr. B.Els Bajentri, learned counsel
for the applicant,a?d mr. M.S5. Padmarajaiah, learned
Senior Central Government Sgending Counsel for R-1 in this

review application, We find it difficult to accede to the

prayer of the reviey applicant that socmething our earlier

ordsr pronounced iq!D.A. No.§22/1991 requires reconsidsration.
while it is truse th?t the epplicant an JAS officer has sought —
to chéllenge the vélidity of (the 2 different rules in the

seniority rules of!the IAS (Regulations of Seniority) Rules, 1987

in that he had chailenged thyg vires of Rule 3(3) and Rule 4

Shri Bajentri, who 8ppeared on the previous occassion,

appears even now 8¢ well,had /on the earlier occassion only

urged that Rule 3($) of rulej supre was &dconatftutional and had never.

focused his attentﬂon to Rul

4 of the Rules, ws had then
dealt with the poiAt urged appropos the validity of Rule 3(3)
and upheld it folléwing the gdecision of the Suypreme Court in
Union of India vs.|Nambiar, |we find that, that part of our
order which bears on the decjision of the Suprsme Court is not
Qhat is now in cha@lengo but| the omission to record a finding
on the vires of Ru}e 4 and, therefore, the present application

to rectify that omfission,
1

2, ue’ must stre
on Rule 4 althoughladumberat
then deslt with anh no argurn

original application wes he#

l,
|

ightway point out that the vires
ed in ths pleadings, it was not
ents were addressed at the time the:

rde Mr. Bejentri does not deny such

seeel/=

|
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was the positien., In that situation, the applicant cannot

make any hesadwdy in lamenting about the omission in not

dealing uith the vires of Rule 4. e did not consider it

because it was not «wged and consaquently whatever be the

remedy that may be open to the applicant, the remady of a

review is not the apposite ons. prima facie this review
application must be held to be misconceived, We may alsg add
another reason why we should not entertain this application

which really deserves to be dismissed in limine, i.e., the

long delay in the presentation of application. Although the

review applicetion was filed in time, the;:::Lra had been

returned to the counsel for rectification of some defects by the -
Registry. After a lapse of 353 days defacts were rectified by the
applicant and papers refiled into court. So mich 8o, the applicant,
who is an IAS officer and who is presently doing duty as a Revenus
Member in the Karnataka Appellate Tribunal has filed an affidavit
for condonation of delay. He hai stated in the affidavit that

his preoccupation with the uoté;the Karnataka pppellate

Tribunal prevented him from attending to his own work. The alléged
justification in not refiling the review applicstion in time,

that is wighin the time stipulated for such reprasentation is wholly
unaccaptable. uﬁen ws asked Mr. Bajentri why ths papers were

not returned in time, he said that theﬁapers were not in order and he
had to take instructions from his client .in thet behalf end
therefore the delay. Even now ws do not kno; why it should have
taken such a long time to represent the application, Both ths

applicant and his counsel are stationed in Bangalors whers this

‘ fribunal is also situate. Howaver. busy the applicant might

Y% been with his own avocation, what we cannot appreciate is why it

oot/




has taksn nearly one yearfe time to set right some

deficiancy in the review @pplication in order to meke it

presentablae, Wg 8re not @atisfied with the axplanation

offered justifying the delay involved in representation

and consequently dismiss this application holding it to be

unpardonsbly bgléted

3. for

fails and is dismissed,

-

Sd-
(Ve RKﬁEEE;;HMAN)

MEMBER(A )

as Wllo

the afloresaid reasons, this application
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Heard mr. B.B. Bajentri, learnéd counsel

for the applicant énd mr. Mm.$. pPadmarsjaiah, learned

Senior Central Government St?nding Counsel for R-1 in this

review application, Wwe find
|

it difficult to eccede to the

prayer of the revigw appliceht that something our earlijer

ordsr pronounced if 0.A, No.522/1991 requires reconsideration.

while it is true that the ephlicant an IAS officer has sought

to challenge the v?lidity of|the 2 different rules in the

senfority rules of the IAS (Regulstions of Seniority) Rules,1987

in that he had challenged thL vires of Rule 3(3) and Rule 4

Shri Bajentri, who eppeersd pn the previous occassioen,

appears even now 8e well,had|on the earlier occession only

urged that Rule 3(3) of rules supre wes unconstitutional and had never

focused his attentjon to RulL 4 of the Rules, we had then

dealt with the point urged appropos the validity of Rule 3(3)

and upheld it follgwing the Hecision of the Supreme Court in

union of India ys. Nembier, |We find that, that part of our

order which bears on the decision of the Supreme Court is not

what is now in challenge but

the omission to record a finding

on the vires of Rule 4 and, therefore, the present application

to rectify that om#esion.

2, we must strajightwey point out that the vires

on Rule 4 although adumberated in the pleadings, it was not

then deelt with and no arguants were addressed at the time the

original application was heard.

mr. Bejentri does not dsny such

veesd/=
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was the_position. In that situation, the applicantAcannot
make any headwdy in lamenting about the omission in not ,
dealing with the vires of Ruls 4, e did not consider it
because it was not «ged and consaquantly whatever be the
remedy that may be open to the epplicant, the remady of e
review is not the apposite one. prima facie this review
application must be held to be misconceived., We may also add
ancther reason why we should not entertain‘this application
which really deserves to be dismissed in limine, i.08., the
long delay in the presentation of spplication. Aithough the
case

review applicetion was filed in time, ths/papars had been

returned to the counsel for rectification of soms defects by the

' Registry. After a lapse of 353 days defects wers rectified by the

applicant end papérs refiled into court, So mich so, the applicent,
who 18 an IAS officer and who i8 presently doing duty as a Revenus
Member in the Karnataka Appelleate Tribunai has filed an affidavit
for condonation of delay., He hai stated in the affidavit that

his precccupation with the uotk;’ the Karnataka Appellate

Tribunal prevented him from attending to his ouwn uofk. The elleged
justification in not refiling the review applicetion in time,

that is within the time stipulated for such representation is wholly
unacceptable. when we asked Mr. Bajentri why the papers wsre

not returned in time, he said that thepépers were not in order end he
had to take instructions from his client in thatvbeha;f and
therefore the delay, Even now we do not knoQ why it should have
taken such & long time to represent the application, Both ths
applicant and his counsel ars stati&ked in Béngalore where this

Tribunal is also situate. Howsver. busy the applicant might

have been with his own avocation, what we cannot appreciate is why it

eesedf=
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has taken nearly one year

‘s time to set right soms

deficiency in tﬁe revisu
presentablas, U% are not
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and consequently dismiss
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