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. Dustice P.K. Shyam8u 

L/- 

Hea'd Mr. B.S. Bajentri, learned counsel 

for the applicant a1id Mr. M.S. padmarajaiah, learned 

Senior Central Govenment Standing Counsel for ft—i in this 

review application. We findit difficult to accede to the 

prayer of the reviev applica t that something our earlier 

order pronounced in, O.A. No. 22/1991 requires reconsideration. 

While it is true that the ep ]icant n lAS. officer has sought 

to challenge the validity of the 2 different rules in the 

seniority rules of the lAS ( egulations of Seniority) Ru].es,1987 

in that he had challenged th wires of Rule 3(3) and Rule 4 

Shri Bajentri, who appeared n the previous occassion, 

appears even now as wel],had on the earlier oc:cassion only 

urged that Rule 3(1) of rule supre was unconstitutional and had never 

focused his attention to Ru). 4 of the Rules. We had then 

dealt with the poirt urged a propos the validity of Rule 3(3) 

and upheld it fol1cwing the Jecision of the Supreme Court in 

Union of India Vs, Nambier. We find that, that part of our 

order which bears On the deojision of the Supreme Court is not 

what is now in challenge butt the omission to record a finding 

on the wires of Rule 4 and, therefore, the present application 

to rectify that omission. 

2. 	 WeLmust strightway point out that the wires 

on Rule 4 although adumbera ed in the pleadings, it was not 

than dealt with an no erg ants were addressed at the time the 

original applicatin was he rd. Mro BeJentri does not deny such 



was the position. In that situation, the applicant cannot 

make any headway in lamenting about the omission in not 

dealing with the wires of Rule 49 we did not consider it 

because it was not sxged and consequently whatever be the 

remedy that may be open to the applicant, the remedy of a 

review is not the apposite one, prima facie this review 

application must be held to be mieconceived, we may also add 

another reason why we should not entertain this application 

which really deserves to be dismissed in limine, i.e., the 

long delay in the presentation of application. Although the 
case 

review application was filed in time, the/papers had been 

returned to the counsel for rectification of Some defects by the ...... 

Registry. After a lapse of 353 days defects were rectified by the 

applicant and papers refil.d into court. So mach 8, the applicant, 

who is an lAS officer and who is presently doing duty as a Revenue 

lember in the Karriataka Appellate Tribunal has filed an affidavit 

for condonation of delay. He has stated in the affidavit that 
of 

his preoccupation with the work/ the Karnataka Appellate 

Tribunal prevented him from attending to his own work. The alleged 

justification in not refilirig the review application in tiie, 

that is w1in the time stipulated for such representation is Wholly 

unacceptable. When we asked Mr. Bajentri why the papers were 
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not returned in time, he said that the papers were not in order and he 

had to take instructions from his client in that behalf and 

therefore the delay. Even now we do not know why it should have 

taken such a long time to represent the application. Both the 

applicant and his counsel are stationed in Bangalore where this 

ibunal is also situate. However., busy the applicant might 

been with his own avocation, what we cannot appreciate is why it 
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has taken nearly one year a time to set ricjht some 

deficiency in t1e review pplicatjon in order to make it 

presentable, w are not atisfiedi with the explanation 

offered justifyjng the de ay involved in representation 

and consequently dismiss his application holding it to be 

unpardonabiy b1 ted as we 1. 

3. 	 or the at oresaid reasons, this application 

fails and is dis issed . 

(ii. RSH M N) 
MEMBCR(A) 

L 	- V(P.K.SHYADAR) 
VICE CHAIRMAN 
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URDE4 

Pir. Justice P.K. S'am8undar 

Heard Pir. 699. Bajentri, learred counsel 

for the applicant 8nd hr. P. . padmarajajah, learned 

Senior Central CovBrnmsnt Stnding Counsel for R-1 in this 

review application We findit difficult to accede to the 

prayer of the reviøw applicat that something our earlier 

order pronounced in O.A. No. 22/1991 requires reconsideration, 

While it is true that the ap licant an AS officer has souoht 

to challenge the vlidity of the 2 different rules in the 

seniority rules of'the lAS ( egulations of Seniority) Rules,1987 

in that he had cha]f].eflQed the wires of Rule 3(3) and Rule 4 

Shri Bajantri, who appeared on the previous cc cession, 

appears even now as well,hadon the earlier occassion only 

urged that Rule 3(3) of rui4 supra was unconattutiona1  and had never 

focused his attenton to Ru]. 4 of the Rules. We had then 

dealt with the point urged a propos the validity of Rule 3(3) 

and upheld it foflwing the ecision of the Supreme Court in 

Union of India VS. Nambiar. We find that, that part of our 

order which bears on the dec sion of the Supreme Court is not 

what is now in cha].lenge but the omission to xecord a finding 

/-_ 	on the wires of Rule 4 and, herefore, the present application 

to rectify that om.ssion. 

2. 	 We must stra ghtway point out that the wires 

on Rule 4 althoughadumberat d in the pleadings, it was not 

then dealt with and no arguffents were addressed at the time the 

original applicat4n was heard. Mr. Bejentri does not deny such 
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was the position. In that situation, the applicant cannot 

• make any headway in lamenting about the omi8eion in not 

dealing with the vixes of Rule 4* we did not consider it 

because it was not trged and consequently whatever be the 

remedy that may be open to the applicant, the remedy of a 

review is not the apposite one, prima fade this review 

application must be held to be misconceivad, we may also add 

another reason why we should not entertain this application 

which really deserves to be dismissed in limine, i.e., the 

long delay in the presentation of application. Although the 
case 

review application was filed in time, the/papers had been 

returned to the counsel for rectification of some defects by the 

Registry. After a lapse of 353 days defects were rectified by the 

applicant and papers refiled into court. So mdch $o the applicant, 

who is an lAS officer and who is presently doing duty 88 a Revenue 

Plember in the Karnataka Appellate Tribunal has filed an affidavit 

for condonation of delay. He has stated in the aftjdavit that 
of 

his preoccupation with the work/ the Karnataka -Appellate 

Tribunal prevented him from attending to his own work. The alleged 

justification in not refiling the review application in time, 

that is within the time stipulated for such representation is wholly 

unacceptable* When we asked Pir. Bajentri why the papers were 

v' 	not returned in time, he said that the papers were not in order and he 

had to take instructions from his client in that behalf and 

therefore the delay. Even now we do not know why it should have 

taken such a long time to represent the application. Both the 

applicant and his counsel are stationed in Bangalore where this 

Tribunal is also situate. However, busy the applicant might 

have been with his own avocation, what we cannot appreciate is why it 

. . . . 4/.. 
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has taken nearly one yea 8 time to set right some 

da?iciancy in the review application in order to make it 

presentable. 	are not satisfied with the explanation 

offered justif'y.ng the du ay involved in representation 

and consequently dismiss Lhis application holding it to be 

Unpardonably bel ted as w 11, 

3. 	 For the a oresaid reasons, this application 

rails and is dismjsaed. 

(v. RAHAN) 	 (P.K. 1YAMDAR) 
MEMBCR(A) 	 VICE CHAIRMAN 

Ii :i1j 
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