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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
~ BANGALORE BENCH

: o Second Floor,

' v Commercial Complex,

: Indirenagar,

BANGALORE - 562 033.

Dated 31 MAR 1995
963 of 1993 and 1259 of 1994,

, * |
APPLICAT ION NO.

APPLICANTS: Sri.K.Shivananjaiah and S.Sampath Kumar,

'V'/S.

RESI(NDENTS The General Manager,Southern Railway,
Madras and two others.,

To
' le - sri.R.Gururajan,Advocate,
A o No.83/l, Fifth Cross, '
;  First Floor,Malleswaram Circle;
Bangalore-560 003.

2 : Spi.N. .S. Prasad Advocate,

NO.29,Fiffh Main Road, -
_G%ndhinagar,Bd§alore-560009.

'Subject Forwardlng copies of the Orders passed by the
Central Administrative Tribunal,Bangalore-38.
~——— XXX

Please find enclosed her'math e copy of the. Ordcr/
Stay Frder/lﬁtrrlm Order, passed by thls Trlbunal 1n the above  _;;é

_ ;fmentlo d apﬁllcatlon( ) (n-—iéj
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Se | CENTRAL ADMINISTRATIVE TRIBUNAL
| ' BANGALORE BENCH3 BANGAL ORE

OR IG INAL APPL ICAT ION NOS.563/1993
AND _1259/1994

DATED THIS THE TWENTIETH .. DAY OF MARCH, 1995

MR. JUSTICE P.Ke. SHYAMSUNDAR, VICE CHAIRMAN

| MR T.V. RAMANAN, MEMBER(A)

1. Mr. ;K' Shivananjaiah
S/o0.;Late kelaiah
‘Aged! about 42 years
working as Carriage and
wagon Fitter (Grade-III)
in the Carriage & wagon
Supserintendsnt 0ffice
Southdrn Railway
Bangalore Division, Bangalore.

2, Mr, S. Sampath Kumar
S/o.: Sri Shivanesan
Aged%about 40 years
working as Carriage and
wegon Fitter in the
Carriage. Wagon Superintendent's
office, Southern Railwady
Bangalore Division, Bangalore. eesse Rpplicante

\ .
(By Advocate mr. R. Gururzjan)

Us,

1. Genefal Manager
- Southern Railwdys
Park Town, Madras-3,

2, Divisional Railway Manager
scutﬁern Railways
Bangalore Division
Bangﬁlore-ZS.

3. Divisional Perscnnel Officer ‘ _ , b

Southern Railways,
pengdlore Division, Bangalore. ceeee Respondsnts

P Mmr. |N.S. prasad, Standing Counsel for the Railwsys)
P Lol PO < '
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mr. T.V, R2manan, Flember(t\l :

hggrieved by their non-promotion to the
Artisan Staff grade of Rs 1200-1800, the applicants_uho
are C & F Fitters Grade-III in the Southern Railway and
are claimants for such promotion as a result of ths

restructuring of certain Group 'C*' and ‘D' categories of

staff in the Railweys have appreached this Ttibunal-undar
Section 19 of the Aduinistrative Tribunals Act, 1985,
2, The Railwdy Bbard Board (ninistry'of Railways ) issued
a letter dated
/27.1.1993 (Annexure-A1) to the General Managers of all
Indian Railwdys and others concerned on the restructuring
of certain Gioup 'IC* & 50' categories of staff, The Group
1CY & 'DY categories of staff to be restructured in
accordance with the revised percentages stand indicated
in the Annexures to the letter referred to supra.
Annexure-£ to that letter is about restructuring'in respect
‘of Group 'C' & 'D' staff of all Engineering Departmentfand
Workshops anﬁ it shous, inter alie, Artisan steff of
various grades in pay scales varying from R 950-1500 to
Rs 1400;2300. The restructuring of cadres was to be with
zeference to the sanctioned cadre sfrength as on 1.3.1993

and the staff to be ﬁiaced in the higher grades'as a result

of the implementation of the orders contained in the Railway

Board's said 1etter woulddraw pey in the higher grgdes 1@, (,‘
: .p‘ » -
with effect from 1.3.1993, There are instructionsfinfreSpect
. pla g e
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of varjous matters concerning restructuring but what

is important for the putposg of these applications

{e that it gives & go-bys to the normal methods for

filling the vacancies in the various hierarchy of the

Group 'C' & 'D' categories in the Railways, The

relevent provision in this regerd is contained in

paragraph =4 of the letter referred to supra and it

is reproducsd belows

Emisting Classification 4. The existing classification

and: fitting up of the
vacancies

paragraph-4 reproduced

of the posts covered by these
restructuring orders as
selection and non-selection as
the csse may be remain
unchanged, Howsver, for the
purpose of implementation of
these orders, if an individual
Railway servant bscome due for
promotion to 2 post classified
as a selection post, the existing
selection procedure willk stand
modified in such a case to the
extent that the sslaction will
be based only on scrutiny of
service records and confidential
reports without holding any

written and or viva voce test.

ﬁromotion:tonpoﬁt$-Classified as selection posts, the

Similarly, for posts classified

as non-selection at the time of
this restructuring the sams
procedure as above will be followed.
'Naturally, under this procedure

the categorisation as 'outstanding!’
will not figure in the peanels,

This modified selection procsdure

" has bgen decided upon by the

Ministry of Railways as a one time
exception by special dispensation,
in view of the numbers involved,
with the objective of expediting
the implementation of thess orders,®
(emphasis ours)

above makes it clear that evsn for

existing selection procedure would stand modified to the

vt/
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extent that the selection would be besed only on scrutiny

of service recordé and canfideniial reports without holding «'

any written and/or viva voce test, uhile the matter

rested at that, the Chief Personnel Officer of the Southern
Railusy issued a letter dated 8,3.1993 to 8ll concerned,
clarifying that for promotion in the Artisen categories

on account of restructuring, a trade test had to be
undergone, kccd?dingly, the respondents conducted the
trade test, prepared a list and promoted certain persons

to the higher grades as at Annexure-R2. dated 23,9;1993.

The aforeaid order also shows that the‘applicantsﬂuera

' not considersd for promotion as they had failed in the

trade test. The applicents are eggrieved with this

order as according to them, dus to the stipulation made

* in paragreph=4 qf the Ryilwey Board's letter dated

27.1.1993, they should have bsen promoted to the‘grade of
Rs 1200=1800 only on scrutiny of their service records
and confidentiaf reports without being asked to undarg§

a trade test., In support of their contention they
pointed out that for promotion in the Artisan categories,
as a result of restructuring, the North Eastern Railway,x
in éompliance.uith the Réiluay Board's letter dated
27.1.1993, had done away with the trede test but promoted

the employees concernsd in accordance with the instructions

contained in paragraph-4 of the Rgilwey Board's letter dated

27.1.1993, In view of this, the instructions contained

in the Railway Board's letter being applicable to all

Group 'C' & '0' categories of staff in all Indian .4g:ﬂf"

Railweys cannot’be interpreted diffprently'byvthéf

Southern Railwdy to mete out arbitrary and discr pzﬁétoiy

r
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; treatment to its artisan staff including the epplicants,

3.; We have hgard the lesarnsd counsel for
the applicante and the learned Standing Counsel for the

Raélways.

4, The question is whether the Chief

( .
personnal Officer could issue the letter dated 8.3.1983

stipulating thatvfor promotions in the Artisan categories
tréde test is a must when the Railwdy Board's letter
da§ed 27.1.1993 does not make any such stipulation.

Hhéla obviously ths superior authority's instructions
ca;not be interpreted by a sub-ordinate authority in such
a ?ashion as to negate the instructions of the superior
auihority, this issue remains settled in the case éf P.A,
Hosanan Nair Vs. Assistant Electricel Engineer, Southern
Ra@luay, Trivandrum and Others decided by the Ernakulam
ee;cﬁ of this Tribunéi on 1.6.,1994 (1994 (2) AT 474).
Inithat case also, becau$a of the letter dated 8,3.,1993
1s§usd by the Chief personnsl 0fficer, Southsrn Rgilway,

trade test was conducted for promotion in the Artisan.

categories. The Ernakulam Bench of the Tribunal has held

tﬁatvthe Chief Personnel 0fficer had mo jurisdiction and

authority to clarify the letter dated 27.1.1393 iseued
by, the Railway. Board by issuing the letter dated 8.3.1393.
: | ,

Tﬁa Tribunal has also held that paragraph-4 of the Railway -
Béard's letter dated 27.1,1993 is vary clear and uneguivocal
aéd’as such no clarification whatsosver wés necessary to
understand its scope or application. Going by the lstter

oé éfe Rail“ﬁ*UBPBFﬁg thg'TribUdél-hésuhald that trade test
1%‘nof éjconﬁitioﬁ for gstting hiéher gr;de on the basis of

> - ,
3 ) tﬁe@Scheme for restructuring of the pgsts im the Railweys.
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5. Learned Standing Counsel for the
Railways, however, made a submission that ths letter

datad 2.8.1993 (Annexure-R1) from the Ministry of

Railways addressad to the Gensral Menager, Southern Railuay‘

madras, states very clearly that no instructions

had baanlissuad in the Railway Board'é letter dated
27,101;93 regarding filling up of the posts of Artisan
categoriés on account of restructuring as instructed .
by the Chief par§9n031 officer, Southern Railway, in his
letter dated 8.3.1993 was correct, The letter dated

2.8.1993 is reproduced belows-

® Sub: Implementation of the Restructuring
in the cadre of Artizan staff in
terms of Board's letter No.PC-I111/91/
CRC/1 dated 27.1.1993.

Kzndly refer to Board's letter No.
PC-111/91/CRC/1 datad 27.1.1993 under which
the category of Artisan staff along with
cartain other Group 'C' & *'D' categqories
of staff have been restructurad with affact
from 1.3.1993,

In para-=§ or this letter instructions
have been issusd regarding the method of
filling up the selaction and non-selaction
posts arising out of restructuring. However,
no instructions havs been issued regarding
Pilling up of posts of Artisan category,
Ouring the discussions, the Labour Federations
ware of the opinion that this matter mey be
laft to the Railway and if any instructions
wore sought on this issus, the Railway may be
advised to follow the procedurs adopted at the
time of last restructuring of the Artisan
category, The Board now desire that the
following information may be furnished urgently
by FAX in respect of the Artisan category,

(2) the method that has been followsd for
filling up the upgradsd posts of
fArtisan category as aresult of s
: restructuring, i.e., whether the PR
¢ posts hevas besn filled by holding trade s
i test or on seniority cum suitsbility /i ~
 basis, In cases where trade tests :5}'
have besn held the number of falluras may
kindly be intimated,

. This may be treated as extremely urgent and
the- 1nformat10n be sent by FAX withtin the 7 days.

%
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In the Pirst place the statement made in the letter

‘. rép:oduced above that no instructions ;ave been issyed ‘ :
régarding filling up of ths posts in the ‘&rtisﬁn Category®
1& the letter dated 27,1,1993 doas not‘éaam to be
cotrect at all. The preamble to the lstter dated

27+1.1993 regds as followss

o The Ministry of Railways have had
under review cadres of cartain groups of

Cau Staff in consultation with the Staff side
of the Committes of the Dspartmental Council
of the JCM (Rlys.) for some time., The
Ministry of Railways with ‘the approval of
ths President have decided that the Group

C&D categories of staff as indicated in the
Annexure (Department wise) to this letter

be restructured in accordance with the
revised parcentages indicated therein, While
implementing these orders the following"
detajled instructions should be strictly and
csrefully -adhared tos- "

fréa the above, it is clear that Annexure-E to the said
leéter relating to the Artisan categories is part of
thé letter and paragraph-4 of the afgresaid letter does
apply to the Artisan categoriss as much as it applies to
the other categories mentioned in that Annexure or in
thg other relevant Annexures to that letter, The ;etter
datisd 27.1.1993 issued by the Raileay Board doss not
any@here ment ion that the instructions contained in
parﬁgraph-é would not apply.to the Artisan categories of
tha; saparate ;nstructions uould issue as regards £hose
catégories. Even otherwiss, the letter dated 2.3,1993 N

! does not state that trade test is a must for promotions

in ?he Artisan categoriss on restructuring, It only states

\

the: views expressed by ceftain lebour federations that

\\ theidifferent railways, ‘if ‘they should sesk instructions

'qugéfaiﬁg filling up Of the vacancies in the Artisan




by them at the time of last restructuring of the [

Artisan categories, The lestter alsp seeks to collect &
information as to the method followed by the Southern

Railway for filling up the upgraded posts of Artisan

categories as a result of restructuring etc, Thus, the
letter dated 2.8.1993 is not conclusive and it is |

of no avail to the reSpdndente.. If any policy as proposed

by the labour federations is to be adopted, then it

should come 2as an:amendmant to the Railwdy Board's letter
dated 27.1,1993 and such an amendment cannot be retfcspective
because ths instrﬁctions contained in the said 1e£tar»

as they stand today do not provide for any trade test

at all for promotions in the Artisan categoriss,

6. Learned Counsel for the respondants

further argued that under Rule 124 of the Indian Railwdy

Establishment Code, the Gensral Manager of the Southarn
Railway has full powsrS to make rules with regard to Railway
Sarvants Group 'C' and 'D' undar his control and if the
Southern Railway provided for a trade test for filling

up the higher posts as a result of restructuring in the

- Artisan categoriss that sould not be found fault with.

We do not agree with the submission because 2s stated in
-Ruler124 itself, fhe General Managers have full powsrs tov

m2ke rules with regard to Railwdy Servant in Group 'C* and ﬁ

'D' under their control provided they are not inconsistent v H

with any made by the President or the ministry of Railways. | §

" In any case, learned Standing Counsel for thsirespondent&‘*?Jr’.? |
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ha%? not produced any rule made by the General manaeger,

Southern Railuay that. for promotion in the Artisan

catggories on restructuring in the light of the

ins}ructions contained in the 1letter of the Railwdy
Boa%d dated 27.1.1993 a'ttéda testvshéll be necessary,
Be ihat as it may, it is clear that thebinsttﬁctione
isséad b; the thi;f Personnei foiﬁar of the Southern
Raiiaay insisting on trade test for promotion in
Art;san categories cabnot override the instructions

confained in paragraph=-4 of the Railway Board's lstter

' dated 27.1.1993 which do not provide for any trada

test for the Artisan categories, Prima facie, the

-1nsﬁru¢tions contained in paragraph-4 of the Railway

Board's letter dated 27.1.1993 appear to be an one time
excébtion on account of restructuring of the Group'C!

&'D" categories of the Railway staff,

70 The plea taken by the learned Standing

Counéal for the respondents that the apﬁlicants ware

%
ostopped from raising the contention that no trade test

be cénducted-for granting bhigher scale since they had
already sat for the examination without raising any

objsétion and failed doss not impress us for the reason

i

that such trade test is not contemplated in the Ralluay

Board's letter dated- 27 1 1993, The principle of estoppsl
SO0 Fimy

does\not apply in a case where authorities act without -

Juthdlction.
L fEniiho) e,
: S Lo r
8. ﬂ T conicluda, :we, gg}ga by the decision
' Mes Luop.
of the Epnakulan Benchgof thiégTrlbunal &nd hold that Ao

Har g s ﬁ
trada test for considering the case of the applicants
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for being given the higher scale ;%é warranted and

the the applica;ts are eligible for consideration

for the higher grade on the basis of tesiructurihg
strictly in accordance with the_quluay Board'é 16tter

referred to supra on scrutiny of ther service

records and confidential reportse

9, In the result, we accept this

application and direct the respondants to ponsider
the applicantfaccordingly for the higher grade,

We direct that this shall be done within 2 period
of 3-months from the date of recaipt of a copy of
this order. 1In the event of being found fit té get
the Higher grade, the applicants shall be antitledv
to 2ll consaquantiai benafits dus to thém‘in‘

accordance with law. There will be no‘orda: as to

. : costs.
R . ‘ E;/{ . S;ZJ,; - -,i e
Al _ ] Y
(T.V. RAMANAN) (P.K. SHYAMSUNDAR )
MEMBER (A) ' "~ VICE CHAIRMAN

{Otfice
.ve Tribunal




