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GEN AL MmISTRAT-IVE TRIBWN - Lo
" BANGALORE BENCH .

B LA (N S

Second Floor, _
Commercial Co'npl'cx,_
Indirenagar, L v
BANGALORE - 560 032, - Lt T

Dated 30 MAR 1995

. ) I *
APPLICATIGIN NO. : 962 of 293 gnd ]22 g 1294.

V'APPLICANTs:: sri.s.aichard "and K.Subra:ﬁaraian-,

- V/s.

‘.

RESPO\IDENTS. The General Manager, Southern Ra11Way,

To

1.
2.
: Subj‘ec‘t:

i

]
v

Madras and two others.,

~

Sri.R. Gururajan,AdVOCate.

No.83/1, First Floor, :
Fifth Cross,Malleswaram Cncle,
Bangalore-560 003,

Sn.N ;S. Prasad Advocate No.29.
Fifth Main Gandhmagar. ‘

Bangalore-560 009,

\

Ferwarding copies of the Orders passed bY the - ’ h

1Central Administrative Tribunal,Bangalore~38.

l

Please find- enclosed her'wn:h 2 copy of.the Orde:r/

rrlm Order, passed by this ,Trlbunal in the above
136 { ¢ 20-03-1995. :

———XXX=—— L T




T . . PRERTER o L et =

/ ! CENTRAL AOMINISTRAT IVE TR IBUNAL
t , BANGALORE BENCH1BANGALORE

ORIG INAL APPLICATION NOS.962/1993

! ‘ AND 1258/1994

‘ DATED THIS THE . ZENTIETH DAY OF MARCH,1995

! . : fR. JUSTICE P.K. SHYAMSUNDMR, VICE CHAIRMAN

PR+ T.V. RAMANAN, MEMBER(A)

1. mr. S. Richard

i $/o. Late Sunderraj

. Working @s Carriage & Wagon
Fitter (Grade-II) in Cerriage

‘ & Wagon Supsrintendent's Office

. Southern Railways .

Bangalore Division, Bangalore.

! 2, Mr. K. Subramanian
| S/o. L8te K. Kuppuswamy
sWorking as Carriage & Wagon -
fitter (Grade-11) in Carriage
| and Wagon Sipbrintandent's 0ffice
| Southefn Reilwsys, Bangalore Dfvision
' Bangalora. ess Applicants
|

(8y Advocate mr. R. Gururajan)
i - . Vs,
! 1. The Gensral Manager

1 Southern Railways
1 Park Town, Madras-3,

i 2. Divisional Railwdy Manager
Southern Railwdys
Bancalore Division
Bangalore-23.

|
! 3. Divisional Personnel Officer
' ' Southern Railuways )

N Bangalore Division
{ Bangslore-560 023, ess Respondents

! {By mr. N.,S. Prasad, Standing Counsel for .the
Rajilways )

0 R D E R

mr. T.V. Remanan, Membar(Als:

Agorjeved by their non-promotion to ths Artisan
Steff grads of R 1320-2040, the appliceants who are C&F Fitters

Grade-1! in the Southern Railway and are claimants for such

ees2)-




5 the letter reter

promotion as 8 result of the fastructuring'of certein
Group 'Ct and 'D* categories of staff in the Railuwdys
have 8pproachsd fhis Tribunal under Section 19 of the

Administrative Tribunals Act, 1985.

2, The Reilwsy Board (Ministry of Railweys)

"issued a letter dated 27.1.1993 (Annexure-A1) to the

General Managers of 81l Indisn Railwdys and @thers
concerned on the restructuring of certain Group'C' & '0'
categories of ataff. The Groub 'ct & 'D* categories of
staff to be restruétured in‘accordance with the revised
perceﬁtages stand indicated in the Annexures to the
letter referred to supra. Annexure-E to that letter is

about restructuring in respect of Group 'C' & 'D' staff

of 3ll Engineering, Departments and workshops and it shows,

inter alia, Artisan steff of various'grades in pay.scalas

varying from fs 950-1500 to fs 1400-2300. The restructuring

of cadres was to be with reference to the sanctioned cadre

Strangth as on 1.3.1993 and the staff to be placed in the

hzcher grades as a result of the implementation of the
said
orders contained in the Railwdy Board's/letter would draw

pay in the higher grades with effect from 1.3.1993., There

are instructions in respect of various matters concern;ng :

restructuting but what is important For the purpose of

these applicetions is that it gives 8 go~-bye to the normal

‘methods for filling the vacancies in the hierarchy of ...
o

-

the Group tiCt & 'D* categories in the Railuwdys, The relcvanh4 ﬂ.
B (" ,

proviszon in th;s

rgggrd is containad in paragpaphaé i
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Existing Clessifi- 4, The existing classification
cation and filling of the posts covered by these
up of the vacancies restructuring orders as selection
and non-selection as the casse may
1 be remain unchanged. Howsver,
for the purpose of implementation
of these orders, if an individual
i ‘ Railway servant bscome due for
; - promotion to @ post classified
8s a selection post, the existing
selection procedure will stand
-modified in such a case to the \
extent that the selection will be
based only on scrutiny of ssrvice
records and confidential reports
without holding any written and .
or viva voce test. Similarly, for -
posts classified as non-selection
at the time of this restructuring
the same procedure as above will be
followed. Neturally, under this
procedure the categorisation as
toutstanding! will not figure in
the panels. This modified selection
procedure has been decided upon by
the Ministry of Railways as a one
time exception by special dispensation,
in view of the numbers involved, with
the objective of expediting ths
implementation of these orders."
(emphasis eurs)
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‘paraPrgph-a reproduced above makes it clear that even for
prom?tion to posts classified as sglection posts, the
exis%ing selection procedure would stand modified to the
»exteLt tﬁat the éelection would be based only on scrutiny
of service records énd confidential reports without holding
any %ritten and/or viva voce test, While the matter rested
at tgat,'the Chief Personnel Officer 6f the Southern Rajiluay
issuad a letter dated 8,3.1993 to all concerned, clarifying
that| for promotions in the Amtisan*cétegories on account’ of

|

restructuring, a trade test had to be undergons. Accordingly,

the reSpéndents conducted the trade test, prepared a list and

l
“\promoted certain_parsons to the hlgher orades as at Annexure-&Z




ars.

-l

@ated 21.9,1993, The eforesaid order also shows that -

the applicants were not considered for promotion as they

had failed in theitrade test. The applicants are aggrieved

3

with this order as according to them, due to theAstipulétion

made in parégraphaa of the Railwdy Board's letter dated

© 27.1,1993, they should have been considered for promotion

» dated 2;.1 1993 does not make ‘any 5uch stipulation

trade test 1s a must when the Ralluay Board's.latter

to the grade of Rs 1320-2040 only on scrutiny of their service

records and confidential feports without being asked to

undergo a3 trade test. 1In support of their content;on
they pointed out that for promotlon in the Artisan

categories, as a ;esult of restructuring, the North Eastern

- Reilway, in compliance with the Railway Board's lstter

dated 27.1.1993, had done amavaith the trade test but
promotad the empldyées concernsd in accordance with the
instructions contgined in peragrazph=4 of the Railuwdy Board's
letter dated 27.1.1593. 1In view of this, the instructions
contained in the Railwey Board's letter bsing applicable

to all Group 'C! & '0' categories of séaff in all Indian
Railways cannot be;interpreted differently by the Southern
Railway to mete out arbitrary and discriminatory treatment

to its artisan steff including the .applicants,

3 : uezhave heard the learned counsel for

‘the applicantsand the learnsd Standing Counsel for the

Railways,
‘#1: Lo okt
4, The questlon is whether ths Chlaf

personnel gfficer could issus the 1etter dated 809.1993

stipulating that for promotlons in the Artisan categorlas

-~




A

: ~.\pasts of Artxsan categorles and,as such hold;ng of trede test

obv1ouslx&he superior authority's instructxons cannot
be interpreted by a Sub-ordinate authority in such a
ﬁashion as tg negate the instructions of the superior

authority, this issue remains éettled in the case of p,A,

néhanan Nair ys. Assistant Electrical Engineer,>Southern
Railway, Trivandrum and QOthers decided by the Epnakulam

Bench of this Tribunel on 1.6 1994 (1994 (2) aT3 474).

In' that casg also, because_of the letter dated 8.3.1993>

issusd by the Chief Personnel officer, Southern Ralluay,

trade test was conducted for promotion in the Artisan categor1es.

The, Ernakulam Bench of the Tribunal has hald that the

Chief Personnel officer had no jurisdiction and authority

to clarify the letter dated 27.1.1993 issued by the
Railway Board by issuing the letter dated 83,1993, The

Tribunal has also held that paragraph-4 of the Railway

Board's letter dated 27.1.1993 is very clear and unequivocal

and as.such no clarifiéation whatsoever was necessary to
undagstand its scope or apgplication. Going by the letter
of the Railway Board, the Tribunal has held thet tragde test
is nct a condition fdr getting higher grade on the basis of

of the schaeme for restructuring of the posts in the Rzilweys,

S. Learned Standing Counsel‘for the Railways,

howeVs;, made a submission that ‘the letter dated 2.8,1993

(Annaxure-R1) from the mlnlstry of Railways addressed to
the General Manager, Scuthern Razluay, Medras, states very
clearly that no instructions had been issued in the Railway

Board'sﬂletter dated 27.1.,1993 regarding filling up of the .

A




! ' . : -6-
The letter dated 2.8,1993 is reproduced belows-

‘ n Sub: Implementation of the Restructuring

] ' in the cadre of Artizan staff in

i terms of Board's letter No.PC~111/91/
‘ CRC/1 dated 27.1,1993, :

S Kindly refer to Board's letter No.
o ' PC-II1/91/CRC/1 dated 27.1,1993 under which
the category of Artisan staff along with
certain other Group 'C!' & 1Dt categories .
of staff have besn restructured with effect
from 1.3.,1993, '

. In para-4 of this letter instructions
have been issued regarding the method of
filling up the selection aznd non-selection
posts arising out of restructuring,
Howsver, no instructions have been issued
regarding filling up of posts of Artisan ' : ,
category, During the discussions, the o i
Labour Federations were of the opinion that
this matter mey be left to the Reilway and
if any instructions were sought on this issus,
the Reilway may be advised to follow the
procedure adopted at the time of last
restructuring of the Artisan category, The
Board now desire that the following informa-
tion may be furnished urgently by FAX in
respect of the Artisan category,

(a) the method that has been followed
for filling up the upgraded posts
of Artisan category as a result of
restructuring, i.e., whether the
posts have been filled by holding
trade test or on seniority cum
Suitability basis., In cases where
trade tests have been hsld the
number of fzilures may kindly be
intimated,

This may be treated as extremely
urgent and the information be sent by FAX
within the 7 days, @

In the first place the statement made in the letter reproduced
above that no instructions have been issued regardihg-Fillin§

ths _ : o
up of/poS§S in the{“&rtisan Category™ in the lqttet dated

- 2711993 does not seen” to.be.correct-at-ally:.The preamble - . - -

to the'lettér datéd 27.1;59§3 feada';s‘fbllowégJi_H if ‘




& o The M1nzstry of Ralluays have had

. under review cadres of certain groups of

. C&W staff in consultation with the Staff
side of the Committee of the Departmental

:-Council of the JCM ( Rlys) for scme tims,

i The Ministry of Railwdys with the approval

- of the President have decided that the

' Group C&D categories of staff as indicated

- in the Annexure (Dgpartment wise) to this

. letter be restructured in accordance with

- the revised percentages indicsted therein,

- While implementing thsse orders the

- following detailed instructions should be

~strictly and carefully adhered tos ®

from the obove, it is clear that Annexure=E to the said letter
Ielating to the Artisan categor1es is part of the letter

and paragraph-4 of the aforesaid letter does apply to the

| Artisap categories as much as it applies to the other

| categoiies @entioned in that Annexu:e or in thé other

relevant Annexures to that letter, fhé letter dated 27.1.1993
issued. by the Railway Board does not anywhere ment1on that

the 1nstruct10ns contained in paragraph-4 would not apply to
the Art1san categories or that separate instructions would
issue as regards those categories. We, therefore, reject the
contentzon that the Rallway Boerd's letter dated 27.1,1993 does
not comer the Artisan categorleS. EVen otherwise, the 1ettar
dated 2 8 1993 does not state that trade test is a must for

‘Promotlons in the Artisan categories on restructurlng. It only

states the views expressed by certain labour federations that
the dif}erent railwéys, if they should seek instiuctions regarding
flllxng up of the vacancies in the Artlsan catagories, should
be told to follow ths procedure adopted by them at the time of

last restructurlng of the Artis an categorleS. The letter also
i :




‘_1nszst1ng bn trade test for

dated 2.8.1993 is not conclusive and it is of no avail to

the respondents. If any policy as proposed by the labour

federations is to be adopted, then it should come a8 an -
" amendment to the Railwdy Board's letter dated 27,1.1993 and

" such an amendment cannot be ratrospective because the

jnstructions contained in the said lstter as they stand
today'do got provide for any trade test &t all for promotions

in tne Artisan categories,

‘6o " Learned counsel for ths respondents further

argued that under Rulé 124 of the Indian Railway Establishment

Code, the General Manager of the Southern Railwsy has full

powsers to make rules with regard to Raxlmay Servants Group tCe

and '2' under his control and 1f the Southern Railuwdy prov1ded
fur a trade test for filling up the higher posts as a re5u1t

of restructurzng in the Artisan catagorzes that could not be
found fault withe ue do not agree w;th the subm;ss;on bacause
as stated in Rule 124 itself, the Ggneral Managers have full
powars to.maka rules with regard to Railway Servants in Group 'C!
é"o' under their control provided they are not inconsistent wih
any made by the prasldent or the mlnlstry of Railways. in any
casa, learned Standlng Counsel for the reSpondents ha&f not
produced any rqle made by the General Manager, Southern Rallway

that for promotion in the Artisan cétegories on*rastruéturing

| in the light of the instructions contzined in the 1stter

f

of the Reilway Board dated 27.1.1993 a trade test shall be :
necassary. Be that as it may, it is clear that the 1nstruct1ons
issued by ths Chief Personnel officer of the Southern Rcllway

romotlon in artlsan categorles

cannot ovarrxde the 1nstruct1ons.contalned in paragraph-é of :

the naxluay Board'° 1attar ‘dated 27. 1 1993 uhxch do not pr0V1dBA




8, To Conclude, we abjdg by the decisjon of the

Ermakulam Banch of this“Tribunélygnd hold that no*t:ad97£és;‘§b

L.}

N e \
the higher scalp e Wirranted and that tpe applicants gy
i 7 ~itimy "ﬁ“ﬂ:‘e -

eligibls for caﬁgﬁaarationnforxftwecﬁigher oride’on thie basjs
Co “an. 3 tislagnel) : \. . '
of restructuring strictlygingaccordance with the R%iluay Boardts
- NI
letter ﬁeferred to supra on Scrutiny of thgar Service recsrds

and confidentia] reports, R - LY

for the higher 9rade., We direct tpet this shall be done

within & peripd of 3 months from the date of receipt of a copy

e e e et e o
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of this order. 'In the event of being found fit = .

to get the higher grade, the applicants shail be . - | |
vent‘itled‘ to all Econs'equen‘.ti_al benefits due to = - . . .
them in sccordance with law. There will be no

order as to costs, .
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