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CENTRALAADMB%ISTRAIIVE TRIBUNAL
BPN GALORE BENCH

Second Floor,_ _
- Commercial Complex,.

Indirenagar,

BANGALORE - 560 038.

| .Dated---:23 MAR 1995 -

APPLT ATIO\I NO.___ 877 of 1994 and 892 of 1994.

APPLICANTS. SrJ..K Ramesh and P S Snkanth.
i V/Sa ' '

RESPCNDENTS. The Deputy. Secretary,Deptt.cf Expenditure(l:)

/o.Fmance,New Deth. and others.

To

:;. .“_, Sri.H.S. Ananthapadmanabha.Advocate,

No.108,NHCS Layout,Third Stage
xuxxdxainerourth Block,B ve hw
‘Bangalore~560 079. savesiwaranagar,

2. Sri. G Shantbappa.Addét:.onal Central Govt. .
, Standlng Counsel,High Court Bulldlng,
: Bangalore-l.

'Subject.- Forwardlng copies of the Orders passed by. the
o Gentral Administrative Trlbunal Bangalore—38.
| m———XXX——e

Please find: enclosed herewith a copy of. the- Order/

Stay Crder/Interim Order, passed by this Trlbunal in the above;-'

mentloned appllcatlon(s) on 14—

f 'QF/JUDIC IAL BRANCHES.
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CENTRAI ADMINISTRATIVE TRIBUNAL
BANGAIORE BENCH

O.A. No.B8B77 & 892/94

'TUESDAY THIS THE FOURTEENTH DAY OF MARCH 1995

Shri V. Ramakrishnan s+ Member [A]’

Shri A.N. Vujjanaradhya ... Member (J)

:K. Ramesh,

“Aged 34 years,

:S/o Sri A.S. Krishnaprasad,

" Data En;ry Operator,
"PAO's Office, Customs &

- Central "Excise, Queen's Road,
. P.B. No.5400,

-Bangalore-560 001.

" P.S, Srlkanth7

. Aged 33 years,

“S/o Sri P.S. Satyaraja,
"Data Entry Operator,

. PAO's Office,

' Customs & Central Excise,
Queen s Road,

' P.B.N0.5400, .

lBangalore -560 001, .« Applicants

t

[By %dvocate Shri H.S. Ananthapadmanabha)

Ve

Deputy Secretary,

. Government of India,

- Ministry of Finance,

- Department of ExpenditurelIC],
" North Block,

. New Delhi - 110 001.

. Controller General of Accounts,
! Lok Nayak Bhavan,
* 9th Floor,

' New Delhi- 110 002.

; Principal Chief Controller

of Accounts, .
Customs & Central Excise,

* AGCR Bu11d1ng, I Floor,

H

. New Delhi - 110 002.

‘ Chief Controller of Accounts,
; Customs & Central Excise,

W\ | AGCR Eu1ld1ng, I Floor,
>.v: New Delhi - 110 002.




5. Collector, :
Customs & Central Excise,
Queen's Road,

P.B. No.5400,
Bangalore-560 001.

6. Addl./Dy.Collector [P&V],
Custous % Central Excise,
Queen's Road,
P.B. No.5400, S
Bangalore-560 001. <+« Respondents

[By Advocate Shri G. Shanthappa, Addl. Standing
Counsel for Central Govt.]

ORDER

Shri A.N. Vujjanaradhya, Member [J]:

1. The applicants are aggrieved by the denial of
revisio of pay with effect from 1.1.1986. The facts

are as follows:

2, The applicants were initially appointed as Key
Punch Operators with effect 1.9.1984 and 29.8.1984
in 'the pre-revised scale of Rs.260-400 with special
pay of Rs.20. The pay scale of Rs.260-400 was replacéd
by the pay scaie of Rs.950-1500 with effect from
1.1.1986 as per the recommendation of 4th Pay Commis-
sion. The special pay was also doubled to Rs.40.
The Pay Commission also suggésted, in para 11.45 of
its report that as a long term policy it was desirable
to develop a cadre of experienced enployees trained
in Electronic Data ‘Processing ['EDP' for shortﬁ)fana-
other related ,area;\aof work. The Pay' Cémﬁission;‘
'

therefore, desired that the Department of Eiéctrdnicé
! f

should examine the matter and suggest reorgyanisation

N
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'of efisting posts and pfescribe uniform pay scales

! of Pérsonnel and Training. Till then the pay scales
| and fpecial vpay recommended‘ in Chapter & and 24‘of
g . the feport were to be apblied; Based on these recom-
menaations, the Department of Electronics set up an

Expert Committee which submitted its report in June

1987. The Government after examining the various

reconmendations issued orders for revised pay structure

A-4, This OM was modified by other OM dated 12.1.1990
as in Annexure A-5. As per these two OMs a uniform
poliéy applicable to all Central Government offices

-regarding EDP posts and -their pay scales was 1laid

down. The applicants were accordingly granted the

pay §cale of Rs.1150-1500 with effect from 11.9.1989
i and their existing posts were redesignated as Data
Entry‘ Operators['DEO' for short) Grade A from the
L said;date, Aggrieved by the said effective date and
| | also:regarding the other aspects the applicants made
représehtations dated  27.7.1993 as in Annexure A-6.
Their grievances were in respect of confirmation in
the grade of DEP, revision of pay scales from 1.1.1986,
promotion avenues to the higher cadres and scope for
~takin§ up JAO ([Civil] examination. The départment

viz.A Respondent ['R' for short] No.3. Principal Chief

Controller of Accounts, Central Board of Excise and

1

CustoFs by his letter dated 18.8.1993 as in Annexure

and designations in consultation with the Department

and designations vide OM dated 11.9.1989 as in Annexure
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;of the representations viz., confirmation ‘in' the grade

of DEO and scope for taking Jn0 examination. The

[

said reply did not make any reference to the other

‘two aspects of the representatlon partlcularly “to

‘the reviision of pay scales from 1.1, 1986. Agygrieved

by the same the applicants placing rellance on the
decisions of Hyderabad, Cuttack and Lucknow Benches
of this Tribuna;, contended that there should be not
only -parity in ithe pay scales but also uniformity

in the effective date which should be from 1.1.1986.

‘Accordingly the3 applicants claim for revised scale

of pay of Rs.1150-1500 from 1.1.1986 and conseguential

‘diretions.

3. The - respondents oppose the applications on the
rground of delayl and seek to justify; the effective

. ‘date of the revised pay on the basis. of decision of

Supreme Court in UNION OF INDIA V. SECRETARY, MADRAS

'CIVIL AUDIT AND ACCOUNTS ASSOCIATION reported in [1992]

20 ATC 176.

!

4, We have heard Shri H.S. Ananthapacmanabha, learned

counsel for the aﬁplicants and Shri G.Shanthappa,

learned Standing?Counsel-for the reSpondents,

5. According to the respondents the order in Annexure

A-4 having beeﬁ issued on 11 9.1989 and subsequent

ey -,
OM dated 12.1: 1990 1ndlcat1n9 the effective date as*l““

P AL

-11 9.1989 is sought to be challenged in this appllca_:”

tlon, it is not w1th1n time 1nasnuch as the appllcatlon

was filed only on 21.4.1994,

1

V

‘\




SR

respondents is not sustainable inasmuch as -the repre-

sentation made by the applicants during the year 1993

was replled by respondents only in their letter dated

18. 8 1993 as in Annexure A-1 even where there is no

spec1f1c denial of the clalm put forth by the appll-

'cants regarding effective ‘date of coming into force

?

of irevised pay. However, only by implication the
cla1m will have to be presumed to have been rejected.
If thls aspect is taken 1nto consideration the appllca-
tlon will be w1th1n time. Even otherw1se as rightly

l\

contended by Shri Ananthapadmanabha, the guestion of
! .
- ,

pay is a recurring cause of action and the applicants
¢ .

aré entitled to agyitate their grievance at any time

but the relief to be granted in case of success may
f : _

haie to be restricted to a certain period as per law.

H

Viéwed from any anyle the contention of the respondents

i
{

reéarding delay cannot be accepted as correct.

6.% The applicants seek to support their claim for

adVancing the effective- date for revised pay scale

from 1.1.1986 from 11.9. 1989 on the basis of the deci-
sions of the Hyderabad, Cuttack and Iucknow Benches

of_f this Tribunal. In OA No. 957/90, Hyderabad Bench

]

off this Tribunal had rendered decision relating .to

!

th% applicants therein’who>belonged-to Census depart-

ment. Similar is the. case in the decision rendered

by, Cuttack Bench of this Tribunal in OA No.249/91

Ny L : .
o % déc1ded on 6.4.1992 [Annexure A-7] as also in Iucknow

.

nch rendered in oA No 389/91. 1In all these decisions

-
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the appllcants were in the pre-revised pay scale of
Rs 330-560 whlch was subseguently eqguated to DEO Grade

B of the pay scale of Rs.1300-2200 as in OM dated

ﬂ1.9.1989. For grahting relief in these decisions,

'rellance was placed on 51m11ar employees working as

EDP staff worklng in Railway Administration in so
far as that pay scale were concerned who were giVen
pay scale of Grade B ie., Rs.1350-2200 which was effec-
t1ve from 1.1. 19?6 and not from 11.9. 1989. Observing
that there should be equal pay for equal work and
having regard to . the effective date in respect of
railway employees,}it was directed that the applicants
who were similarly placed should be granted same relief
ftom 1.1.1986 had allowed the claim. pnv the basis
ofé these decisione, it is the contention‘-cf -Shri
Ananthapadmanabha that ~though the applicants are
eyuated to Grade A in the pay scale of Rs.1150~i500,
the effective date ought to be from 1.1.1986 and not
11 9 1989 and there should be parity in such effectlve
date.v He also contended that the Special leaye peti-
tion filed by the. respondents in the above stated
clslons rendered by the three Benches of this Tribu-

nal was. dismissed by the Supreme Court in SIP No.16533-

/93 and those decisions thus stand confirmed. Accor-

~dingly he has contended further that there should

MME&-_
not' be any dlscr1m1nat10n in respect of date of ﬁgplng e

| &“l,u;—,,ar
into force of the revised pay as between Gradéﬁ&ﬁbno !

' ’ 4] ; ("-“
and Grade B DEO. - ‘ j* e

s . «
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7. Controvertinyg the above contentions the learned

Stan@ing Counsel 'drew'_support from the decision ”of

Supreme Court in UNION'OF INDIA V. SECRETARY, MADRAS

CIVII AUDIT AND ACCOUNTS ASSOCIATION and- contended ‘
that'the Pay Conm1551on had made’ two types of recomnen-
"datlé - [i]'relating_to revision of pay scales and
[ii]; other reCommendations and that where revision
of éay scales were recoomended the ‘effecti?e ‘date
was 5.1.1986' and regerding ‘the other recommendations
thcﬂ were required to be considered after the expert

conmittee's report, the effective date could be differ-

ent énd the same was upheld”by the Supreme Court in

- the ;bove stated decision. As rlghtly contended by
Shrlishanthappa, the Government was requlreo to app01nt
an Expert comnittee .and to reorganise the existing
poste: and after considering the report, the revised
‘pay etructure was given effect to from 11.9.1989 end

lj Y the eame is justified and not open to challenge by
T the Jpplicants, Discussing the aspect of the bifurca-

tion bf the Department of Audit and Accounts and consi-
derin@ the exercise that was reguired to be gone into
i ,

by the Government, the Supreme court - observeo thus

%

in UVION OF INDIA V. SECRETARY, MADRAS CIVII AUDIT

AND AQCOUNTS ASSOCIATION:

§

A "Before the blfurcatlon of the IA &AD all
offlcers belonged to one deptartment and as such
all those officers of both the wings who were

1986, ‘have been granted the same with effect
from that date. But with reference to the second

part of the recomnnendations categorles of posts
?

%

entltled to the scales of. pay from- ‘January . 1, -
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in the functional graaes in the Accounts Wing
had to be 1dentified and created. The respondents

-belonging to the Accounts Wlng who got that bene-~ -
fit of belng upgraded now ‘cannot claim that they
wust also be given same scales like others in
respect of whom the recommendations of the Pay
Conmission were yiven effect to with effet from
January 1, 11986. There is a clear distinction.
between the two categories. Therefore, the submi-
ssion that giving two different: dates of implemen-
tation of the recommendations in respect of these
two categories of personnel of the Accounts Wing
and the Audlt Wing offends Articles 14 and 16,
is liable to be rejected."{Head Note]

[

o 1 : . R
Because the second part of the recommendation relating

i

to categories of;posts in functional grade in Accounts

;identified and created,

‘ Ny ; - :
of such upgradaglon could not have beenA g}azmea at

Wing had to be the benefit

€ . .
the same time is the observation of the Supreme. Court.

Because of this reason, it was observed that there

was. no discrimiqation in indicating different dates

of effect of thefrevised‘pay scale whichvis-juetified

and did not violate Articles ‘14 and 16 of the Constitu-

tion. 3

8. There is no! dispute that the applicanib who had

approached the %ribunal at Hyderabad, Cuttack and

i

Iucknow belongea to Census Department and thelr pay

scale was Rs 330- 560 which was rev1sec to Rs 1350 2200.

3

‘ ?or our query Shr1 Ananthapadmanabha | has *submitted

that there was‘nofGrade A of the pay scale of‘Rs 1150--
I

1500 in Railways | and the DEO in Rallways were 1n Cradeuux

B ie., Rs.13501%200 in respect of whomithe'egj £ive. ”? V%
. . ',~_‘ .. R : .‘” ) ’%‘ _,i_(: X
L. 2 - i ST
date is 1.1.1986. Because of thls reason, {ﬁﬁé. DEQ? }7:
3% i
§ ) “{ 3! !f‘».?:? :‘3'
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of the Census Departiment were also given the same

pay scales as Rs.1350-2200 in Grade B were -directed

‘to be given from 1.1.1986‘helding that the effective

date earlier stipulated as 11.8.1989 was discriminatory .
and the same was upheld by the Suprene Court. Of

course the Hyderabad, ‘cuttack and Ilucknow Benches

of this Tribunal did refer to the decision in 'UNION
OF INDIA V. SECRETARY, MADRAS CIVII AUDIT AND ACCOUNTS

ASSOCIATIO\ but haa nade a dlstlnctlon. _The'decision

renderea by the Benches of Hyderabad, Cuttack and

Iucknow are basec malnly on the effectlve date 1nd1ca-

_ted in respect of Railway employees as 1.1.1986 which

was equlyalent to Rs.1350- 2200, the apyllcants thereln'

T - )
wegg ﬂalso‘fglven s&he same benefit. The apyllcants

ety ‘ﬁnffﬁ; g . :
herein whognkere in the pay scale of Rs.260-400 and

who were subseuuently eyuatea to Rs.1150-1500 because

of the ratlonallsatlon of the pay scales after 'the .
report of the Expert Committee effective ‘row 11 9. 198°v

they cannot seek any ‘support. from the decisions on .

which the learned counsel for the applicants,has'relied
‘upon. The Supreme Court has held confernent of benefit
relating to‘ the second part of recemmendation, from
a later date is not violative of Articles 14 and 16

or the principles of egual pay for eqgual work. The

effeétive date came to be fixed as 11.9.198% beeause

ef the rationalisation of pay scales and, therefore,-

1t was given effect to from that date only and the

same has not resulted in cau51ng any dlscrlmlnatlon

»to;the applicants.

b
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9. In view of what is discussed above, there is

no merit in the application and, therefore, we hereby

disniss the sane. NO costs.

2
secﬁo OﬂlCQf‘

A‘dministrative Tribunal

angalore Bench
Bangslor®

Central
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