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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANGALORE BENCH 

O.A. No.804/94 

THURSDAY THIS THE FIFTEENTH DAY OF DECEMBER 1994 

Shri V. Ramakrishnan ... Member [Al 

Shri A.N.Vujjanaradhya ... Member [J] 

P.N. Philip, 
Retd. Assistant.Regional Director! 
Manager Grade I], 
ESIC, R/a No.20, 1st Cross, 
HL II Stage Extension, 
Cambridge Road, 
Tilsoor, Bangalorec. Applicant 

IBy Advocate Shri V.N. HollaJ 

V. 

Employees' State Insurance Corporation, 
Headquarters, ESI Building, 
Kotla Road, 
New Delhi-2 by its Director General. 

Regional Director, 
Employees' State Insurance 
Corporation, 
Regional Office [Karnatakal, 
No.10, Binnyfields, 
Bangalore-560 023. 	 ... R?spondents 

[By Advocte Shri M. Papanna] 

Shri A.N. Vujjanaradhya, Member [J]: 

1. 	The applicant is aggrieved by the non-considera- 

tion of the direction of this Tribunal in his earlier 

O.A. No.786/90 which came to be disposed of on 

10.4.1992 and has come up again seeking a direction 
i .  

to  the respondents to consider his promotion to the 

\cdre of Deputy Regional Director ['DRD' for shorty 

ith effect from the date his immedite junior was 

promoted to that post and to give all consequential 
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benefits. 

2. 	The applican 
	

has ±ietired on 31 .10.1990. 	In 

his earlier application in O.A. No.786/90 this Tribunal 

has given the following: directions while allowing 

the said applicaticfri on mei9its. 

"i. The respondens will 
to consider the case 
tion to the cadre c 
on 	10.7.1984 . .keepin 
in the above orders. 
empaneiled ba ed on I 
he will be eigible 
from the day any jt 
grading was Iromoted 
held on 10.7.1984. 

arrange for a review DPC 
)f the applicant for promo-
Section Off:Lcer etc., as 
in view the observations 
If
g 
 he is found fit to be 

e rading that he obtains, 
or retrospective promotion 
ior officer with the same 
on the basis of the DPC 

In case he ig promotL d to the cadre of Section 
Officer etc.,i from 	retrospective date based 
on the recomendatio s of the review DPC, he 
will be entitled to the consequential benefits 
of fixation o pay arid arrears of pay and allow-
ances and seniority iji the grade of Section Offi-
cer from the dte of ceemed promotion. 

He will also.be  ent tied for consideration for 
promotion to he nexi,  higher grade from the due 
date dependin 	on h s seniority in the cadre 
of Section Of[icer from the date of such deemed 
promotion based on avilable CRs, since his period 
of service fron 1984 to 1987 has been regularised. 
In case he A found suitable for promotion to 
the next higher gra1  e in accordance with the 
rules, he wilçi be en itled to the consequential 
benefits of fixation 8f pay and revised pensionary 
benefits. Rearding arrears of pay and allo-
wances, his base shibuid be considered by the 
1st respondent in accordance with the principles 
laid down byi1the Su reme Court in the case of 
U.O.I. Vs. TC7. Jana. iram and ors. [1991] 4 SCC 
109 and suitable ordes passed. 

Since 	the 	aplicant has 	already 	retired 	on 
31.10.1990, 	the 	res 

JJ 
ondents 	shall 	arrange 	to 	L conduct the népessary eview DPC/s within a period 

of 	3 	months 	froia 	the 
this 

date 	of 	rece:Lpt 	of 	a 	copy 
of 	orderi.. 	They will 	also 	arrange 	to 	make 
the 	necessary ,  arrear payments 	including revision 
in 	pension, 	ratuity1  etc., 	within 	a 	period 	of.. 
4 	months 	frojn 	the tate 	of 	recommendations 	of 
the 	review 	D]t'C/s 	re arding 	his 	further 	promo- 
tion/s." 

H. 
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applicant 

cer['SO' for short) retrospectively, refixed his senio-

rity and given the benefits as per directions contained 

in paras [i] and [ii] above. But the department has 

not granted the next higher grade on the ground that 

no junior to the applicant was promoted on regular 

basis to that grade. The applicant's contention is 

that even though the promotions are effected oh 

hoc basis those promotions are continued for more 

than one year and no reversion had talen place in 

pursuance of those promotions effected by order dated 

13.4.1989 [Annexure A-6] and that one G.M. Shaik whose 

seniority is at Sl.No.263 and junior to him is also 

promoted on ad hoc basis and, therefore, the applicant 

is entitled to the relief sought. The respondents 

contend that only ad hoc promotions have been effected 

on suitability and fitness and that no regular promo-

tion of any junior is effected and, therefore, the 

applicant cannot have any grievance. 

We have heard Shri V.N. Holla for the applicant 

and Shri M. Papanna for the respondents. 

The facts are not in dispute. As per the direc-

tion contained in O.7. o.7S/9fl [nnexure -11, the 

epartment has refixed the seniority of the applicant 

260A and given him the promotion as SO and has 

albo granted him consequential benefits. In pursuance 

,1 
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of the further diection 

and [iv] 	of the order 

I 
ontained in sub-paras [iiil 

oted above, the applicant 

has not been conidered for further promotion to the 

level of DRD on the gr nd that no junior has been 

promoted to that level on regular basis. The direction 

in the earlier 'rder is that in case the applicant 

is found suitabi for romotion to the next higher 

grade in accordan e with the rules he will be entitled 

to consideration or pro tion and consequential bene-

fits and that tie saie should he considered after 

refixing the senirity ad given the deemed promotion 

post on the availbleCP bince the period from 1984. 

In this order thee is no direction that the applicant 

should be considhed ony for regular promotion and 

not on ad hoc asis. rThe respondents cannot deny 

the benefit to 'he appiant solely on the ground 

that no junior is !'promotel on regular basis and, there-

fore, the applicnt canot have any qrievance. The 

ad hoc promotion effecte to juniors have been con-

tinued for years togeth~i?r and there have riot been 

any reversion s far. The Department states that 

ad hoc promotions are 	yen after a scrutiny as to 

whether the persns are fit but it is not based on 

relative merit. Consequnly the applicant if found 

fit and suitable should be given notional promotion 

and he should hegranted consequential monetary bene-

fits and refixat'ion of his pension. Regard being 

had to the fact that hi, juniors have been promoted 

V 
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to the higher level, it would be just and proper for 

the respondents to consider the promotion of the appli-

cant to the next higher level and grant him the conse-

quential benefits in case he is found fit. 

5. In the result we hereby direct the respondents 

to consider the suitablity and fitness of the applicant 

for promotion on ad hoc basis to the post of DRD with 

effect from the date his immediate junior was promoted 

on such ad hoc basis and grant him all consequential 

benefits of fixation of pay and pensionary benefits. 

No costs. 

I 


