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3 CENTRAL AOMINISTRATIVE TRIBUNAL,
. . BANGALORE BENCH.

ORIGINAL APPLICATION NO, 790/ 1994

MONDAY, THE 12TH DAY OF DECEMBER, 1994

SHRI V., RAMAKRISHNAN . eee MEMBER (A)

SHRI A.N. VUJJANARADHYA cee MEMBER (J)

Shri M, Chinnaish,

Aged 52 years,

/o shri N, Madaiah,
C-4/60, P&T Staff guarters,
Kavals Byrasandra,
Bangalore - 560 032. cee Rpplicant

( Ey Advocate Dr. M.S. Nacaraja )

Vse

1 The Chief Post Master,
Office of the General Post Ottice,
Bangalore - 560 091.

2, The Chief Post Master General,
Karnataka Circle,
Bangalore -~ 560 001.

3. The Director General of Posts,
Dak Bhavan, '
Government of India,
Department of Posts,
New Delhi.

4, Union of India,
represented by
Secretary to Government of India,
Ministry of Communications,
New Delhi. coe Respondents
( By Advocate Shri C. Shanthappa, Additioral
Standinc Counsel tor Central Govt.)

CRDER

Shri V. Ramakrishnan, Member (A)

The applicant has challenced the order as at Annexure A=2
which was received by the applicant on 6.1.,54, retiring him with
effect trom 23.4.94 under Rule 48 of the CCS Pension Rules. The
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main grounds teken by the applicapt in support of hie contention are

the following:

(1) The notice was Lssued in
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.

¢

early January 1994 whereas the

applicant completes 30 ygars of service only on 23.4.%4,

(ii) He was premoted in April
order dated 27.8.82 as at
months thereaftgr he has

sions of Rule 4B of CCS q

2. The leamed counsel for t

our attention to the detision of

in M.J. Kunjukunju vs, Tnion of Indie reported in 1991 (17) ATC 738.

In this case the Ernaku

manner that three months notice riequired under proviso (b) of Rule

48(1) can be issued only after cpmpletion of 30 years of service and

not earlier., The Ernakllam Bench

instructions, particularly the in
By Siihg
ministry of Home Aftairs OM whicH

[

em Bench had interpreted Rule 4B in such &

3 .

1993 under the TBOP scheme by an
Annexure A=1 but withir a feuw
been made to retire irvoking grovi-

ension Rules.

he applicant, Dr. M.S. Nacaraje drauws

the Ernakulazm Bench of this Tribtunal

also had gone into the sdmiristrative
struction contzirned ir para € of the

reproduced in appendix 10 of the

Pension lManual and held|that admipistrative instructions cannot override

| A

<
the statutory rules. On thisﬁseﬂcﬁﬁt the Ernakulam Bench gquashed the

notice issued under Rulk 48 in thpt case on a date earlier than the

date ot completion of 30 years of
. - S
2] T
the present casekgall Ze-rms as

arcues that the applicant in the

service. ODr. Nagaraja submits tha
the case of Kunjukunju. Or. Nacaraja

present cace is also entitled wé;ﬁ the

same relief as the notige wae isgied on a date prior tec completion of

30 yeare of service by the applic

ant and this ftact is not in dispute,
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3, The department had tiled an SLP against this decision of
Ernakulam Bench and the Supreme Court by its order dated 29.5.91

had dismissed the SLP. The Supreme Court observed as follows:

"In our opinion the impugned order passed. by the Tribunal
can be sustained on merits without going into the question of
construction of Rule 48 of the CCS (Pension) Rules as well as
the effect of the Covt. instruction No.8 referred to in the
order. Accordingly, we express no opinion about the correct- . !
negs of the construction made by the Tritunal of the said |
Rule 48 or the Covt, of India instructions relating to it. ' f

With these observations the SLP is dismicsed leaving the
question of construction of Rule 48 open.®

4, ) The learned counsel also forcéfully contends that it is totally.
incongruous that the applicant was tound tit by order dated 27.5.93 to
be granted: promotion with ettect trom 8.4.,93 but should suddengly be
regarfded as unt'it tor continuance in service end made to retire in
early January 1994 as at Annexure A-2. UWhile granting promotion under
TEOP scheme, the department would have cone intc service records of
the applicant and if there had been any adverse remarks, the applicant
would not have bgen civen promoticn. There is alsoc no other ACR which
would have been available tc the department subsequent tc September,
1993 and prior to issue of the order as at Amnexure A=1. On this
cround elsoc Or. Nagarzja submits that the applicant is entitled to the k

relief sought for.

Se We were intriguéd by the order dated 27.5.93 aé at Annexure

A=1 which granied promotion to the applicant under the TEBOP whiﬁh was
just a few months earlier to issue of order as at Annexure A=2. We
acéordingly called for the tile which deals with the representation
submitted by the applicant. We find rrom the file that while consider-
inc the refresentation of the applicant there is 8 notinc that though

the decision to retire the applicant prematurely appeared to be justitied
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but thie decision scon after promo jon under TBOP may look inconsistent.

y the members of the representation

U

Thig point has not been éone into

comnittee, namely, DDG(P), DDC (V) end Member (Personnel) as also the

Secretary, Department of Posts. We are of the opinion that this point

urced by the learned codnsel tor the applicant has considerable torce.

The representation comm#ttee had hot touched on the specitic question

though raised and it would be evident that they had not caretully

1

applied their minds tofthe repregentation.

6. For the reason# ststed above and taking into account the

[
decision of the Ernakulam gench [and the Supreme Court orders thereatter,

we hold that this appljcation deserves tc b%allomed. yeg, accordingly

quash the order as at Annexure R-2 prematurely retiring the applicant

and direct that the applicent hall be immediately reinstated in

service with all congequential benefite. The department will implement

this direction within three mo ths trom the date of receipt of 8 COpPY
|

of this order. NO costs.
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