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' ""‘APPchATIm NUMRBER ;

PR APPLIC,ANTS RESPONDENTS: . - -

STi.B. p Palalah and Other v/s. The General Manager Wheel & Axle

T" B S _ . ‘- Plan'l: Bangalore & Others.
T Szi.S.Ranganatha Jois, Advocate,No.36, ot
: .. Wagdevi',Shankara Park Shankarapuram, . el -
_ Bangalore-ﬁéo 004 e T i
2. °  The Chief Personnel Offlcer, ) e o Tl
- _ . Personnel Bfanch,Wheel & Axle Plant, i Ce .
_ Yelahanka,Bangalore-560 064. . .
3. " -sri. A.N,Venugopala Gowda,AdVOCate, S
' No.8/2 Upstalrs,R V.Road, Bangalore-éh o T e e
‘\\ - - - - -

' Sﬁbgect‘- Forwardlng of covies {‘f the Crders passod by*‘the
Central admmlstratl\m Trlbmal Bangalore.

v : Please find. enclweu rerewith a copy of the’ SRDER/
S _ S’I'AY URDER/JNTERIM ORDER/, pasoed By this TrlbmaL:m the above -

" _— mentloned appllca+1on(s) on___ 01'04'1994' SN - P
B 17 ﬁ
. . o e DEPUTY REGISTRAR O
e _ : JUDICTAL BRANCHES.
_. g% - .



' CENTRAL ADMINISTRATIVE TRIBUNAL - -
"@BaNGALﬂﬁﬁ“BENCH,TBSNGnLGR[1:;

. DRIGINAL "APPLICATION N0.823/1993 . ..

UEDNESDAY THIS THE .FIRST DAY OF JUNE, 1996

MR. JUSTICE P.K. SHYANSUNDAR " VICE CHAIRMAN
T.V. RAMAMAN " MEMBER(A)

o Shri B.P, Palaiah,
Chief Clerk,
Controller of Stores,
Yheel & Axle Plant,
Yelahanka,

Bangalore - 560 064

2, Shri B.N. Narasimha Murthy,
Chief Clerk,
Controller of Stores,
Wheel & Axle Plant,
Yelhanka, _ : :
Bangalore - 560 064 : Applicants

( By Advocate Shri S. Ranganatha Jois )
. v . )

1. The General Manager,
WUheel & Axle Plant;.
Yelhanka,

Bangalore - 560- 064

2, The-Chief Perscnnel Offjcer,
Personnel Branch,
- Wheel & Axle Plant,
- o Yelhanka,
L. : Bangalore - 64

: ‘3.'Shri A S Prabhakar,
W Of fice Superintendent, :
\JL@/// 0/o Controller of Stores, :
, Wheel & Axle Plant, Yelhanka,
Bangalore - 64 .

:.s- 4o Shri .Shantha Venkatasubramaniam,

,ﬂ'¢”°;,g»- Office Superintendent,
P ) Kodkan Railway Corporation,
bEf i 'Belapur Bhavan, FPlet No.6,
’gz Lo Sector No.11, Belapur, .
3( éﬁﬁ? Neu Bombay 400 614 Respondents

« By learned Standing Counsel for Railuays )
" Shri A.N. Venugopal for R-1 and R-2

R~3 and R=4 - unrepresented
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PR, T.V. RAMANAN, MEWBER(R) - . . . .

-

'Admit.

2, 7 Ue.have'heard the learned counsel for the

appiicants add.iearned Sfanding Counsel for the.
respondents, = The applicants herein have challenged
the promotion of Responqents 3 and 4 to-tﬁ% posts h

of Office Superintendent on the basis of implementation

of the scheme of promction as a result of re-

structuring of Group 'C' and '0O' cadre vide - ﬂ'

TR TS AP G

Minisfry of Railways order at Annexure A=1, According
to the applicants, if they had been considered for
the two postg af Office Superintendent avéiléblel
strictly on the basis of the instructions contained
in the QOffice Memorandum at ﬁnnGXUré RA=1, the post b g
of Office Superintendent, being cl,ssified as a
non-select ion post, they would haveigchred the
posts on promotion strictly on the basis of their'
seniority, subject'to fitness. As regerds their
fifness, the arqument is that fheylhad never been
communicgfed'uith_any adverse remsrks and, as such, _ :
' thegauthority éompetent to promote them should hava-_:. ~
considered fheir cases strictly on the basis of thei;
.seniority 2nNd promoted them instead of theirAjuniors L
\V‘ namely R=3 and k=4, A perusal of the reply filed
by the respondents 1 and 2 shous that the remarks .
for the relevant years were not adversé_but rated ésrv
'aQerége' and that is why those remarR57were th
communicated tc the applicants, Houevér, havingz“h

-

considered that their performance was rated as %

‘average, the respcndents have further averred -

0



their performance uas not sufficiently upto the

mark\LFor considerat1on for promot;on to the posts'

of Off ice SUper;ntendent, It 15, houever,,admltted o

‘that the post of Office’Supérinfendent is a non-
selectlon post., |

3. We do not understand the loq1c és to hou
once their performance was considered to be
taverage', the reSpondents could reach the

conclusicn et the same time that their performance

was not sufficiently upto the mark.for consiceration

for promcticn to the post of Office Superintendent.
partibularly uhen the post of Uﬁfipe Superintendent
is a non-sélectianpost. _If the said post had'
been a selecticn post, it wys difficult for one

securing ‘average' rating to get promoted to that

~post., But ilte post of Office Superintendént being .~

\&/ “,, - m;._\
REL At %
o b4
o L2 (S

a non=-selection poét, the simple criterion of
seniority suhject to Fitne§s alone should have
been the cdnﬁideratioﬁ. Cn the Fontfary, the
respondents h=ve acted in a ménner.uhich would go
tc shou that the post oF.Bffice Superintendent is
va selection post uhlle in Fact 1t is not sc."IF,
as the recpondenténhaue averred the post of
UFflce Superlntendent 1s all that zmportan§ and a
person with an auérage grad}ng cannot hold the
post on promction then the respondents should
hink of converting this post(From one of non-
lection to selectiont. However, that be;ng not
e case, the respondents cannot assess those

ligible for promotion to this post treating the

post g8 2 selection post,



4, "~ To conclude, ue find'théf injdétice has

. been done to the applicants in the matter of

\\
Y

their non-promotion to the two posts of Office
Superintendenf. Ve, therefo:e, accept'fhis‘
application, set aside'fhe order ﬁf promﬁtion'
dated 13.6,93 at Annexure A=2 in so far as it
relztes te R=3 and R=4 and direct the rgspondénts
tc consicer the case of the applicants Fo;
promotion to the two available posts bf Off ice
Superintendent as on 1,3.93 with due regard to

the instructions contained in Annexure A-1,

N

\L.'ﬁxe application is accordingly disposed of with

N

r \‘\
.ﬁd%order as to costs,,

W oY T N

/ T.. RAMANAN Y { P.K. SHYAMSUNDAR )
MEMBER (A ) VICE CHAIRMAN
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PranExeee-A.q
e —— e

Wheel & Axle Plant, Yelahanka, Bangalore Page No.: 1
. Caree?jEvents\Office Order Text

Note No : PO215 - Office Order No : P940800106 Dated : 31/08/94 - -<:7

OFFICE ORDER NO. WAP/ESTT/233 DATED: 31.8.1984

In pursuance to the directions of Hon.CAT/Bangalore in 0.A. No. 823/93 the
following promotions are ordered in the Stores Department. . =

=~ I.(1) Shri B.P. Pa]aiah,(ST), Staff No. 30681, Chief Clerk on pay Rs.1750/- in.
scale Rs. 1600-2660/-(RPS) is promoted to officiate as Office Supdt. on pay :
Rs.2000/~ in scale Rs.2000-3200/-(RP3) on proforma basis w.e.f. 1.3.1993

against a restructured vacancy.
v : .

(2) Shri B.N.Narasimhamurthy, (SC), Staff No. 30533, Chief Clerk on pay
Rs.1880/- in scale Rs.1600~-2660/-(RPS) is promoted to officiate as Office Supdt.
on pay Rs.2000/- in scale Rs.2000-3200/-(RPS) on proforma basis w.e.f. 1.3.1993
against a restructured vacancy. ,

The above employees will be eligible for mbnetary benefits from the date of
shouldering higher responsibility in the promoted grade.

_ The above employees will be on trial for a period of six months in the
. promoted grade ard their continuance is subject to their sat isfactory
performance in that grade dubing_the trial period.

11} In view of the above promotions, the junior most Office Supdt. Smt.
G.V.Kalarani, Staff No. 30980, presently officiating on adhoc basis vide this
0.0.No. WAPJESTT/27 of 23.3.1994 is reverted to hérx former post of Chief Clerk
“%n pay Rs.1700/- in scale Rs.1600-2660/-(RPS) with immediate effect.

This issues with the approval of the competent authority.

Asst. ﬁégéiziz;’Officer-

No. WAP/Nz-8/8 PL.V _ Dated: 31.6.1994

Copy forwarded for information tof

' s
- ')COS. Dy.CO?ﬁgAP/YNK;

DCOS(GSD) /SSO/WAP /YNK. They may please arrange to advise the date from which
staff at S1.No.1 and 2 have shouldered higher respo nsibilities in the promoted
ubrade directly to Accounts endorsing a copy to this office for record.

© Staff concerned through their controlling officers
Personal files, 0.0. Book Dy AO/HAT/ K (En durlicate) N =2"%

SAJWAP /YNK, ASS‘t.SeQ‘V- (COﬂ‘F)[WAP/»YNK. VIS IS FRUE CDPY D7 /i pOCCH: Tkl
: REFERTD AS AMNEMRE A INTHE
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, | APPLICATIQ\] NO G’O 62# "a‘

s
APPL]CANTS.-,«\F’A B.A loa/&ua/( QMOH ? 173 ;

V/S,.. B o

RES PONDENTS ;- S‘m A/MMU g;/‘? jJM@MMI« 3%

W&LJM Adbwreale,
/ \f7 \/1;’ /?fwé?ﬂézg/ Jﬂljv~4kgnxvf%%4%

Suhject :— Te1warding nf - cepies of.the Orders passed by the
‘Central Admmlstratlve ’I‘mbunal Bangalara.
. l | EmX X

sed herew'it'h a copy of t-_he ORDER/

A ssed by . thie Tribunal in the above
mentioned appllcatlon(s) on /?ﬂ\ NUWWV&/L, /499
,LSSC«U’-OIO”L |

b/t g

DEHJT REGISTRAR

JUDICIAL BRANCHES,
gm¥*
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o .?';i,ginkbngy- HIS THE 17TH DAY OF NOVEMBER 1994

Mr Justlce P K Shyamsundar, | _'.g" s "ViCeLChairman.} a
Mr T V Ramanan, . “ . . -'Mémbei(Aj"'“
. B. P Palalah :

Chief Clerk, ‘
Controller of Stores,
Wheel & Axle Plant,
Yelahanka, Bangalore-560 064.
2. B.N.Narasimha Murthy, o h
' Chief Clerk, ‘ ' '
_Controller of Stores,
Wheel & Axle Plant, A .
Yelahanka, Bangalore-560 0064. . .. Petitioners.

- (By Advocate Shri S.Ranganatha Jois, absent)

v,

1, Shri Nhaubat lal,
General 4anaoer,
.Wheel & Axle Plant Yelahanka,
Bangalore-64. -

2. Shri HManchonda,SC

Personnel Officer,

Wwheel & Axle Plant,
Yelahanka, Bangalore_64. ‘ .. Respondents.
(By Standing Counsel Shri A.W.Vénugopala Gowda) '

ORDER

Mr.Justice P.K.Shyamsundar, Vice-Chairman+-

- 1 g

Heard Shri A.N.Venuoopala Gowda, 1learned’ counsel for . tné’

Railway Administration against whomn thcre is a charbg that it
t
has not complled with the directions of this Trlounal recoraed

while disposing orﬂ Original Appllcatlon/Lo 823 of 1993\d1rect1nb’;

con51derat10n of the case of the petltlgner for promg;ion to

.t

- he s

post of Office Superintendent. That direction has apﬁ}ently,

considered and given effect to as could be seen from Anne- .




'statlng that they have assumed charge of the hlgher post but

%

making a grlevance,of non—payment of the salary of tne hlgher'A

-post from 1- 3—1993 to 1- 9—1994 [t now tranSplres even that

grievance has been remedled by the order at Annexure—RB dated
27-9-1994 which rgad§ -

- “WHEEL AND AXLE PLANT
GLNERAL MANAGER'S OFFICE
. - {Personnel Branch)
Yelahanka, Bangalore-64.
OFFICE ORDER RNO. WAP/EDTT/261 DATED 27- 9—1994

The undermentloned Chlef Clerks of Stores Depart-
ment, who nave been proioted as Office Superintendent
in scale Ks.2000-3200 (RPS) w.e.f. 1-3-1993 in pur-
suance to directions of Hon. CAT/Bangalore Bench are
allowed monetary benefits retrospectively from the
same date against' the restructured vacancies, instead
of 'on proforma basis' as indicated earlier in this
office 0.0.WNo.WAP/ESTT/233 of 31-8-1994.

' !
The pay fixed in .the promoted grade in favour
of above staff is also indicated against cach.

| | PAY FIXED I¥ SCALE Rs.2000-3200
1. Shri B.N.Narasimhamurthy (SC) Rs.2000/- 1-3-1993

Staff No.030533. Rs.2060/- 1-3-1994
2. Shri B.P.Palaiah (ST} Rs.2000/- 1-3-1993
Staff No0.030681 Rs.2060/~ 1-3-1994

This has the approial of the competent authority.

Sd/- Asst. Personnel Officer.”

Under the circumstances it becomes clear that the grievance

of the petitioners regarding non-payment of salary in the higher

‘Kpost is no longer available. It is also brought to our notice

fown the payment vouchers issued in that behalf. In the circum-

——

- s e

7 tne proceedings are dropped. . o . 2,

- R D

sd)- 5&/~' N

j 4 A N . . . N 1 4
gtances this contempt application does not survive and as such

MEMSER! A o VICL Cith TRMAN.
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