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RESPQ\DENTS:The Secretery,Plinistry of Defence, 
New Delhi and others., 

To 

5ri.M.Nereyenasw8my,dv0C8te, 
No.844,Upstairs,17th-G-Maifl, 
Fifth Block,Rajejinager, 

Bangalore-560 010. 

Sri .M.S., Padmarejaiah,SeniOr Centre 1 
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Bangelore-560 001. 

Sri.K.H.JeqediSh,dvOCate, 
No,7,'Thalanki Villa' 
Third Floor,tielton Roed, 
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Second Floor, 
Commercial Complex, 
Indiranagar, 
Bangalore - 560038. 

Dated: I7APR1995 
To 

I, Sri.Sanjev Maihotra, 5. 	M/s.Servjces Law 
All India Services Law 
Journal,No.22, Tagore Reporter,No.108, 

Park, Near Model Tov, 
Sector-27-A, 
C H A N D I G A R H. D E L H I-I00O9. 

2. M/s.Admjnjstrative Trf'bunal 
. 	The Chief Editor, 

Weekly Law Notes, 
Reporter,No.90,Bhagar Singh Khanda Felsa, 
Market,NE 	DELHI - lii 	O1. JO D H P U R 

3. The Administrative Tribunals 
Judgements,Nd.3857,seco.3 , 7 	The Dy.Secretary, 
C H A N 	1 C A R H -161e47. Indian Law Academy, 

Rajajipurari-j, 

4. The Bditor,Administrative 
L U C K N 0 W-226017, 

Tribunal Cases,C/o.Eastern 8. 	The Manager, 
Book Compny,No.34,Lalbagh, Swamys Publishers(P) 
LU C K N 0 W -226 001. Ltd., PB.NC.2468, 

No.1649R.K.Mutt Road, 
9. The Secretary, Sandhya Mansions,, 

The Karnataka 	L2L' Reporting Raja Annamalaipuram, 
Gounci 3 Old 	KGID Building, M A D B A S -600 •28, 
Banglore-560 001 0  

Sir, 

I am directed to fsrward herewith a copy each of 
the undermentioned Orders passed by a Bench of this Trib6-ial 
with a request for publ±cton in the journals. 

APPLICATIQ NU4BER. 	DATE 0i THE ORDER. 
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Copy,for information is forwarded to the following Benches: 

	

1. 	The Registrar,Central Administrative Tribunal, 
Principal Bench,Faridkot .House,Copernicus Vlarg, 
IN E W D E L H I - 110 001. 

	

2, 	The Registrar,Central Administrative Tribunal, 
Fifth Floor,B.D.Patel House,Near Sardar Patel 
Colony, Navjivan Post,Naranpura,Ahmedabad.3800I4, 

The Reqistrar,Centri Administrqtive Tribunal, 
No*23—A,P.B.No.13,Thorn Hill Road,Allahabad-211001, 

The Registrar,Central Administrative Tribunal, 
Gulist an Bldg,4th Floor,Near Bombay Gymkhana, 
0pp.B.i1.C.ENT Hospital,Prescot Road,Bornbay..400O0I 

The Reqistrar,Centr1 Administrative TrIburjal, 
C.G.0.Cemple,234/4,A.J.C.Bosc Road, 
Nizam Palace,Calcutta...700 120. 

The Registrar,Central AdministratjvTribunal, 
S.C.O. ,No.102/1Q3,Sector_34A,Chandjgarh2 

The Registrar,Central Administrative Tribunal, 
Kandamulathil Towers,5th& 6th IlrO,M.G.Road, 
Opp:ivlaharaja 	 001, 

The. Registrar,Centr, 	Administrative Tribunal, 
4th Floor,Rajaswa Bhavan,C'uttack..753 002. 

The Registrat,Centri Administrative Tribunal, 
Rajgarh Road,Bhangagarh,PB No.581GP0,Guwaatj.78jOO5. 

The Registrar,Central Administrative Tribunal, 
No.5-10193,Ist Floor,H.A.C.A.Bhavan,Qpppub1ic 
Garden.,Hyderabad_500 004. 

The negistrar,Central Administrative Tribunal, 
No.C-12, Civil Lines, Bhat Vatika,Jaipur, 

The Registrar,Central Administrative Tribunal, 
No.69, Pata,PB.No.6I9,Jodhpur_342 006(Rajasthan). 

The Registrar,Central Administrative Tribnal, 
Caravas Comp1ex,I:15 Civil Lines,Jebalpur4g200I 

The Begistrar,CentraiAdministrative Tribunal, 
No.2, Moti Mahal,Rana Pratap Márg,Lucknow. 

The Registrar,Central Administrative Tribunal, 
First Floor, Add it jonal City Civil Court Building, 
High Court Campus,Madras600 104. 

The 	
Administrative lilubnal, 

NO.B8A,Sri Krishna Nagar,Patna800 001 (Bihar), 
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CENTRAL ADMINISTRATIVE TRIRJNAL, 
BAP4 GALORE BENCH. 

ORIGINAL APPLICATION..  NO. 622 & 7921 1994 

FRIDAY, THE 3151 DAY OF MAH, 1995 

SHRI V. RAMAKRISHNAN 	 .•. 	MEMBER (A) 

SHRI A.N. VUXIN4ARADHYA 	 ... 	MEPER () 

Shri PLS, Kulkarni, 
5/0 Shri MahadEve Seshegiri 
Rio Kulkerni, aged 54 years, 
Chief D'M.n, 
Asron.utical. Development E.t.liehat, 
New Thippasendra, B.ngeler.u-75. 

Shri S.C. Uppal, 
Sf0 Shri Roopchsnd Uppal, 
egsd about 47 years, 
chief D'msn, 
Gas Turbine and & Rs.sarch Estt., 
C.V. Rsean Naçjar, 
Ben9alora 93. 	 0*4 

(By Advosat. Shri PLN. Swamy ) 

VI. 

It The Union of India, 
rep. by it. Sscr.tary t. Govt., 
Ministry of Defence, 
South Block, how Delhi-li. 

2. The Scientific Adviser to Rak she 
Mantri & Dirsctsr-Censral, 
R&D, Sena Ehavan, New Delhi-il. 

The Dirsotar, 
Aeronautical. Dsvsl.peent Estt., 
Now Thippasandra Pest, 
Bangalere - 75. 

4,, The Director, 
Ga. Turbbi. & Research Estt., 
C.V. Reman Niger, 
Bwcelsr.-93. 

5. Shri R. Sathyansray*na Rio, 
- 	3unisr Scientific Otfis.r, 

t 	 Aeronautical Devel.pmsrt Eett., 

Appli cent. 

New Thippasandra P•st, 
TTEaflgeler. - 75. 

- 	
(By 1. Se,i.r Stending Counsel ror Càtral Govt., 

/ 	
Shri P.S. Padaraj.i.h for RI ts 4 ) 

/ 	 2. Shri K.H. )agadish for R-5) 
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P D E R 

Shri V. Rarnekriehnac Pember (A) 

The applicant, have challençod the .smor.nim detsf 23.8.93 

trom O.R.D.U., Bangelere (Annso.ars A-19) which 'confirmed the sani.rit 

list earlier prepared by the Aersnautical Deveispoant Eetablistect 

(ADE for shirt) and circulated on 27.7.1981 (Annexure A-7) whire the 

applicants are •hon as junior t. Shri P. Sathysnarcyana Rae (P.5). 

2. 	The facts of the case and the bsckgrsund leadinç to the 

ptssEnt application are narrated as t.11sws: 

We may tiret touch on some of the saliirt features pertainin 

to the service structure and rule position which are relevant in the 

context of the present application. There are a set of instructi.ns 

c.1le4ules tsr departeental pr.mot.tcn sommitt;ee (j?i.) which regulated 

all promotions/ confitmatione in Class-Ill (ideation) poats (nan. 

9azetted) in E.tablishmut/ Laboratories under Defence Rsuearsh & 

Dsvelepment Oranieatisn. Cepy of the rules. as they existoul prier t 

1979 are at Annexure to the Iinietry of Detwcm letter dated 19.9.64 

Thore were eriginally 5 groups and the vazi.us  establishments in these 

5 groups were re-çrouped into 7 groups in 1966 and the eiployees of 

each group were assied to disUnct ie.ibjecte i;allsd the'iarrated 

pyramid subjects" and the premoti.n of employees assiçned t. a paxti 

cular subject had to be worked out and confined within tht subject 

and no Inter-subject promotions were pereiesib1s. On iE..79 the rules 

were amended by which the subject, within the groups bert abolishid and 

promotions had to be effected on group basis and ain no inter-crou ,  

promotions were periieible. On 19.12.79 the rules were turther 

amended. The effeet of this amendment was that wh.e,er w a tound in 
L 

a particular ottablishment at on 19.12.5' was entitled to have his 

0* 



s.rvicss and esnicrity reckoned in the group to which that sstablisPmiant 

belonged. Pare 11 if the 1964 rules provided that prcmsti.ns to scienti-

ris/ technical nun-szstted selection wades would be cads on the basis 

if the SP subject alisted to the individual and inter-subject prom.-

tune shsuld net be cads. Pare 10 or these rules stipulated that an 

individual in e psrti.i1.r SP subject will net nerwelly be eligible 

for transfer to an.ther SP subject excepting in public interest. The 

amenait to the rules effected an 18.6.79 deleted pars 9 if the 1964 
(5 /7) 

rules which laid down 17 serrated pyramid subjects. It also deleted 

pars 10 of the 1964 rules reterred to earlier. Pars 11 of the 1964 

rules were amended to the etteet that thsre would be 7 groups and 

prsmotisns had to be aids an group basis and no inter-group prometiene 

csuld be a&de. Pars 11 was further amended again on 19.12.79 which 

set up 17 groups including Aeronautic Group and the ElectronieCreup 

instead if 7 groups set up by the 18.6.79 amendment. Pare 17 of the 
(4-a 

1964 nile, was also amended td eat that sonierity would be determined 

with reference to the grading .asiçj%ed by the departatal pr.motièi 

ceeuittee and the eanierity in the grade trim which prsmo ted. 

We may now turn to the tacte pertaining to the parties to the 

OA. The lit applicant (Shri M.S. Kulkarni) was pr.eated to the level 

if 0rsu'*temsn Gr.I (Drt-Cl for shirt) in the ADE an 20.12.73 and the 

2nd applicant Shri S.C. Uppal was promoted as Draughtaman Gz.I in GTRE 

with effect from 1.2.73. They were both allstted the Serrated Pyramid 

(SP tar short) subject 'Flit Science'. Shri Sathyanarayefla Rae - 

was pramoted to the level of Draughteman Cr.I with effect tree 26,5,71 

Defence Electronics ReissrCh Laberatury (DLRL for shirt), 4yder5bsd 

in the SP subject if [lectrics. 	(Shri O.K. Rajan was initially, 

'iipl€d€d a the 6th respondent, bit, 	.LI retirement and at the 
/ 

. 0 
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req.ieet of the applicantiR-6 was deleted rrom the aipplisatiiin and as 

such it is net nessary to go into the detaile' rosrding hieca.e). 

R-5 made a request ret transfer t. Bgal.re in compassionate grsunde. 

The ADE, Bangalers in Osteber, 1973, stated that they were agreeable 

to tiks -5 against a vacancy or Dreughteman Cr.! subject t. t • condi-

tion that he did net change his SP subject while on the strong h of ADE. 

Accsrdingly R-5 reported ret duty it ADE on 3.4.74. The ADE, iis].ly 

cirsulsted the seni.rity roll of Draughtemon Cr.! where the 1.t app]i-

cant was shobr at Sl.Nc.11, the 2nd applicant at Sl.No.8 wherela 

Shrj Sathyanareyans, .e, R-5 was •hSii,i it Sl.No.14. R-59  tiled a writ 

petition No. 6126/61 berere the Han'ble High Court of Ktarnataka rat 

reckoning his ienisrity tram the date he was premated as Drauitsman 

Cr,! it DLI, Hyderabid. While, the case was pending, the dapiartmont 

riled a memo dated *0/25.2.82 which stated that it had been agreed to 

place R-5 at Sl.No,1 in the cadre .f Draughteman Cr,! with retcepective 

errsct and te give his the consequential bonerita. It may be stated 

hera that in the writ petition, R-5 had also sought tar retrospective 

proaotion to the level of Chic? Draughteman tram a date not liter than 

the prsnwtisn of S/Shri C.S. Srinath and 5.P. Singh Saini, whc were 

given such prsmoUsn in August, 1979, and vhs, according to _L5  sheuld 

be his juniors if his sonisrity in Cr.! is redsned trom the hats of 

his appointment to Cr.! in DLRL, Hyderabade ion submission of the memo 

by the dspsrtiont conceding the claim of the appiloant, the learned: 

einle judge disposed or the writ petition in terms of the etaresaid 

memo and gave 3 menthe time to Respsndente to óoeply with the memo. 

H. also made it clear that this arder ehQJld net.ba takr to arrect 

the Lnterets of persons who were not parties to the writ petition. 

After filing the memo before the High Court, the d.prtrnont a es to 
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have gone into the cpisstisn again and did not give retrospective prima-

tion to R-59  who caved a contimpt patitien bef.r. the High Court (ccc 

Civil) No. 162/1982). The department, in the contempt petition, tsdu 

the stand R-5 fcomplalnsnt)-In that cassJ became eligible tsr higher 

seniority only with street trim 19.12.79 end he could not get proa.tisn 

in August, 1979 when Shri Srinath and Shri Singh Saini were promoted. 

The department csn t.a%ded that the restructuring ettected in 3unel, 1979 

meant that as R-5 was h.lding SP a.ibject at E]..ctr.nicshe should be 

deemed to be brought ever to Electronics group with etrect tram 18.6.79 

and his pr.epects if pr.motien had to be wsitred out in the Electronics 

group. The further smendment t. the Rules an 19.12.79 which amended 

pera 11 further creating 17 gr.aps as against 7 groups as per 18.6.79 

and which derined Aerinauties group to include the entire ADE was 

referred to and the department brought out that the enact if this 

aman&ent was that whoever was tiund in a particular satablieheent as 

on 19.12.79 would have his services and seniority red.ned in the 

group to which that establishment belonged. The 1979 amendments called 

for praparatian at an integrated seniority list by bringing tog.ther 

efficials from different seniority units. 

The department contended that an and trim 19.12.79, R-5 was 

entitled to have his seniority c.nsidersd in the Aeronmitical graup and 

accordingly subsequent to 19.12.799  his seniority as Draughtiman Cr.I 

in the Aeranautilal group was recogised and precotisn accarded accor-

ding].y as Chief Draightanan. In vieii of the department did not proaste 
L 

R-5 from the same date in Aust 1979 as S/Shri C.B. Srjnath and S.P. 

Singh Saini referred to sarlier. The High Court however held that as 

or its earlier erders, the seniority if R-5 had to be fixed in the 

de of Draughtaman Gr,I in the Aerenautical group an and subsequent 
- 

to'11e.6.79 and his case for premotion ceneid.red retrespeetivelY from 
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the dates an which his juniors, viz., C.B. Srinath and S.P. Singh • 

Saiini were promoted. The department complied with these directiuna 

of the High Court and promoted A-S as Chief Drauçitsman retrospectively 

with .rrmat from 8.8.79. 

In the meanwhil, the department had revised the seniority of 

Draughtoman Gr.I in ADE which seniority list was circulated by the 

some dated 27.7.81 as at Annexure A-?. In this seniority list, be 

rirot applicant Shri kulkerni was sho# at sl.N..1:5 and the 2nd appli-

cant at Sl.No. 10 while R-5 Shri Sathyanarayana Rea was shov at Si. 

No.2, The let applicant, Shri Kulkami filed Writ Petition No. 4480/84 

before the High Court of Karnateka ainst the seniority assied to 

R-'5 whe4'-Shri tippal, the second applicant herein was also impleaded 

as ii respondent. With the constitution of the CAT in 1985, there was 

some debate as to whether the High Court or the Tribunal should deal 

with the petition. The matter went upto the Suprmne Court which 

rdored the transfer of the .vit petition back to Hich Court. This 

writ petition Ne. 4480/84 was finally disposed of by the High Court 

by its order dated 12,1,93 which recalled the order made by the 

High Court on 25.2.82 in Writ Petition Ne, 6126/81 and the respondents 

including ADE were directed to reconsider the matter relating to the 

seniority of the applicant vie-c-vie the private respondents in the 

writ petition which included Shri Sathyanarayana Rile and thersafter 

deteraine the appropriate seniority and to give promotional benefite 

accordingly. The High Court did net sonsir the other contentions 

raised in the writ petition, but observed that it wauld be open to the 

petitioner to raise these grounds later ifnecesaryin an appropriate 

proceedini. The department resxaained the matter and issued the 

Li 
	 iwpued order dgtcd 23,8.93 (Arriexure A.19) which confired the 

earlier seniority list prepared by AD[ and circulatet or, 27.7,81 as 
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at Annexure A-?. The applicants have challenged in the present appli-

cation this •rder at Annegire A-19 alleging the easis as without auth.-

rity of law and contrary to the previsions of the Recruitment Rules and 

the seniority rules and seek a direction that the efticial respondents 

should be directed to delete the name of R-5 from the seniority r.11 of 

Draustomen Cr.! dated 27.7.01 (Anne*ir. A-7) Sr in the altrnstivs t. 

place. R-5 below the applicants and to grant the applicants the benefit 

of higher promotion with eftect from the date R-5 was promoted as Chief 

0rauteaan. 

We have heard Shri N.N 	my for the applicants and Shri PLS. 

Padmarejaiah, the learned Sesier Central Government Standing Counsel. 

Shri M.N. Swamy, the learned counsel for the applicants fsrte-

tully argues that the astien of the department is contrary to the 

relevant rules and instructions. Shri Sathygiarsyana Rio, R-5 reported 

tsr duty at ADE, Barsgalore on 3.4.74. It is not in dispute that the 

tranet'er to Bangalers was an coepassionate gr..znds. The learned csuneel 

rivers to para 10 of the 1964 rules and says that under this para, an 

indivi.sal in a particular SP aibect will not normally be eligibla tsr 

transfer to maths: SP aubect except in public interest. The transfer 

of R-5 to Bangal.e was at his request and not in public interest. In 

view of this p.eJtien, he should take his seniority as Cr.! Drau1hteman 

only trim the date of his reporting in A3E, Bncalere, which was April, 

1974. The applicants have becone Cr.! Draughtsmars an 20.12.73 and 

1.2.73, i.e. earlier te the date on which R-5 reported in AOE, Banl.re. 

As such, R-5' e seniority should be below that of the applicants. Shri fl 

Swarny srgj68 that this position was correctly retiected in the eenierity 

initially broust out by thedepartment and circulated y thei 

c ter dated 5.9.80 as at Anns*ire A-6. The department altered the 
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Hseniority list by their aubeeqient letter dated 21.7.81 is at Anne*jre 

A'? only because they mitered into a comprimice with R-5 and reckoned 

his seniority in Cr.I with erf'sct irrom 260.711 when he get promotion 

as Gr,I in Hyderabad. They then filed a mcmi bcr.re  the High Court in 

February 1992 infszming the High Court that they had agreed to the 

request of R-5. Such a coepramise between the department and R-5 

cannot adversely affect the interest of the applicants. In tact, the 

learned single judge had observed that it was not made known to the 

Court whether the interest SI peresne who were not made parties to the 

writ pmtitian wsulct be affected by t reasan of the order passed in 

terms of the memo and had made it clsgr that the order ehoulc not be 

taken to attect the interest of persons who were not parties to the 

writ petitien. 

Shri M.N. Sweiriy fljrther argies that the department had been 

taking inconsistent stand in the matter of seniority. He states that 

when RvS filed a contempt petition before the High Court in CCC 162/92, 

the department took the line that P.5 was in the Electronics group and 

his prospects of promotion had to be worked out only in t.tst group. The 

department further stated that his cees was considered for promotion in 

the Electronics greup and he by comparative meritwas not selctsd ter 

promotion and he was not promoted. The learned sounBel arIJ6s that it 

is not open to the department to ge back an this stand and claim that 

R-5 is now in 1eronmtics group and that he would rank senior to the 

applIcants, 

5. 	Shri i.S. Padmarajsiah resists the application and contends 

that the dsprtmert'e action had been entirely in cont'oraity with the  

rtlsvant rules and instructions. He subritc, that the impucied order 

7 
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as at Anns*irs A-19 is a detailed •rder which brings out el.rly that 

as R-5 was promoted to Grade-I with eftect from 26.5.71 whereas the 

applicants were promoted t. Cr.I only in 1973/  R-5 should rank as senior 

in the Cr. I cadre. The standing counsel further eta tee that on transfer 

to 8çl.re, it was laid down as a condition that R-5 will continue to 

be in the same SP subjist which was (lectronise. The applicants, at 

that ties were in the Flight Science SP group. There were ditferant 

seniority lists tsr these SP subjects and ther, was no question at that 

time of having any inter-ce seniority between the applicants and A-S as 

they were in difrsrant SP subjects. On the restructuring of the ergani—

satin in 19799  the 17 SP subjects as laid dcn in 1964 rules were 

reorganised. The letter dated 19.12.79 provide rev eetting up of 17 

groups which were different and distinct from the 17 SP subjects. Aer 

nautica group is shown as Sl.Po. 12 o this re-organism( s, and this 

group includes ADE and all peresne who are serving in ADE will t'orm part 

of this group. The 1979 amendmunt had also gone into the questicn of 

integrating seniority of persana coming under difrerent seniority streams 

and pare 17 of the 64 Rules was amended to provide that seniority will, 

inter clii, be fixed an the t*ais of the seniority from the crade rrom 

which promoted. As such, tar promotion to Chiet Drauç4teman, the senio-

rity will be determined an the baaie of entry into the Grade I. R-5 was 

promoted to Grade-I an 26.5.71 much earlier to the applicants. 

The learned standing counsel also de68 not agree that on reperting 

for ckaty in Bangaisro in April, 1974 in tronst'er in compassianste grounds, 

R-5 hae lest his sanisrity. He ret eve in this connecticn to the DRDO 

letter dated 26.6.60 which stipulates that after the date sfdecentrsli-

sation, i.e. after 19.12.79 transrsrs tram one DPC II ti another DPC II 

On Copassionate grounds will be al]oed with loss of ser.icrity, i.a. 

t 
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such indivjdu15 will reckon their seniority rrol the data of repoJè. 

ing to the now 0C 11 Eetablishment/ Laboratory. He says that  this 

letter sakes it clear that the lOBS of seniority has to be entorced in 

respect of transfer on compassionate greunds only a'ter the d.te of 

desentrslieatj.n, i.e, 19.12.79. R-5 reported tor duty in Banoalore 

after a transfer on compassionate grounds in April, 1974. There was 

no rule at that time which resulted in loss of sonority on c.masej.n-

ate transfer. Shri PLS. P.dmarajaiah asserts that prior to )une, 1979 

the seniority of Drautsaen Cr.! was maintained on an All India 

seniority boeje and as such there was no question of loss ofseniority 

an tronseer to new Labsratsry/ Establishm,t. R-5 at no time had stated 

that he was agreeable to Toregs seniority on his transfer to Bengelore 

on compassionate greunde. The only icandition which was imposed was 

that he would net change his SP subject which was Elsatronice. R-5 

thus continued to be in Electronics subject wh.t4,b- the applicants were 

holding SP subject Fliht Science till 1979 when the reerganisation 

took place. The standing counsel further subiite that the final dine-

tin& of the Hjch Court were that the department were to re-examine 

the whole matter relating to seniority according to the rules and 

instructions and thereafter determine the appropriate seniority and 

give promotional, benefits acc.rding1y. The High Court had recalled 

their earlier orders made on 25.2.62 in writ Petition N.. 6126/81 

and whatever mitt have been the stand by the authorities in the 

earlier Hiih Court ease, the position now is that the department is 

dity bound to reconsider the matter in atrordance with the rules and 

instructiene. They have done sa a ftar carerul consideration and - 

ticwing 

 

rrw, such exainatjon, have informed the applicants of the 

actual position by their meso dated 231 .6.93 as at Ann surs A19. 



The learned counsel says that ter theea reaasns this application shsuld 

be diemissd. 

6. 	We have carefully considered the submissions or both sides. 

Shri Narayena Swamy, learned counsel for the applicant, bases his care 

essentially on the r.11owinçj greundes 

Accerding to his as per the 1964 rules transrer an compassionate 

ground results in lose of seniority. He submits that Shri R. 

Sathyanarayins Rio, R-5 can claim seniority as Draughtswan, Gr.I 

only t'rom April, 1974 when he reported roi duty in Bangalers and 

not tram 26.5.71 when he was actually promoted t. Grade-I in 

Hyderabad. Learned counsel rurther submits that some rules 

have been amended hi 1979 on account of reorçanieati.n of the 

department but these amendmerte have only prospective et'tect. 

Once R-5 had lost seniority as per 1964 rules he cannot regain 

higher seniority an reorganiestian. 

Shri M.N. Swarny contends that the smi.rity list circulated by 

the dspartst an 27.7.81 (Anne)aure A-7) modirying the earliar 

seniority list circ4sted on 5.5.90 was done on the besie of a 

comprsmise between the departaent and R-5 when the latter had 

apprsach.d the High Csurt challenging the earlier seniority list. 

The applicants ahow6re adversely arrected by the 1981 seniority 

list were not given any opportunity to state their case befert 

its inoditication on 27.7.81. Atter such revision of seniority, 

the depa:tent riltd a memo before the Hjcih Court stating that 

the clait of R-S ror hioher s€niority had beer conceded. The 

'\'< learn*d couneel terse thie as a coapromise and arçuea that it 

) 	,cannot bind the aFplicarttc if it is not done in accordance with 

\ 	 / 	the tulfe and ins tructis, 
/ 

- 
...I2- 
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(iii) 	Shri Narayaneswainy also subits that the drnpartaent while 

I 	resisting the contempt petiti.n (ccc Na. 162/82) in Hi, 

I 	Courtof Kernet*a dieposed of an 12.1,63 (Annexurs A-ia) had 

argued that R.5 bgeni.d only to the Electronics Group and was 

not in the AeranJtjo" Croup. Shri Swarny states that it 18 not 

open to the departm,t now to change their stand and claim 

tPvt R-5 has come into AersnuticCreup and is entitled to 

promotion ahead of the applicant,. 

7. 	As regards the first ground, the learned counsel sisds to 

draw support from pars 10 and 11 of the rules for departmental promo—

tion committee promulgated in 1964. These paras read as rollowes  

010. The allotment of one of the 17 SP subjects mentioned 
in para 9 above will be d*. On the basis of the rcoonda—
tione of the Head of the Estt. where an individual Is employed, 
keeping in view the academic qualification,, experience eta, of 
the individual concerned, An individual in a particular SP 
subject will not normally be eligible for transfer to another 
SP subject excest in public interest. 

1• Promotion to sciontitic/ tectricgl non—gazetted selection 
grades will be made an the basis of the SP subjects allotted 
to the individual and no inter—subject promotion will be made." 

It is seen from the above that under para 10
1 an individual in 

aparticular SP subject was not normally eligitle tsr transfer to ano—

ther SP subject except in public interest. Para 11 barred inter.. 

subject promotion. In the present case, respondents contend tht when 

R-5 reported back in Bangalere an 3.4.79 he was continued as D1' Grade—I 

in' Electronics SP subject itself and h ewas not transferred to rxit 	.2 

Science SP subject held by the applicant. The departiertt, theretare, 

submits that there hag been no deviatibn fon para 10. The amendment an 

18.6.79 delatwi pare 9 providing for 17 serrated pyranid subjts and 

palra 10 which dsbmrred in the normal course transter of an officer tro 

/ 
	

I 	 e13/- 
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• 
one SP subject to another. It also amended pare 11 to provide for 7 -

graups istead of 17 SP subjects and which restricted promotion only 

within the same group. On 19.12.79 this was further amended to provide 

tar 17 groups which included AsronauticA group and Electronic group. Asro-

nautic4group was BhLi1 at S].No. 12 as follow.: 

"Aeronautics Group $ Gas Turbins Re8earch Estt., Aeronautics 
Development Estt., Chief Resident. Engineers (at Engines, 
Aircraft, Hyderabad, Kannur, Lucknaw, Naeik, Sunabeds, 
kicks.) and Head Quarters posts." 

ElectronicAGroup was shown at Sl.No.6 to include Detenco Science Labo-

ratory, Defence Laboratory, Solid State Physics Laboratory and Defence 

Electronics Application Laboratory. Shri Padisarajaish aubits that 

from Si. No. 12 it is clr that all persons working in the ADE whish 

included R-5 would bec*te part of the AeranauticCroup and the earlier 

allotment .f SP subject is no longer relevant. As R-5 was in ADE an 

19.12.79,he had come over to the Aeronautiegr.up an that data thoui 

earlier he was allotted to Electronic subject. The 1979 reorganisatien 

required integration of seniority of persons in the same group even if 

they were allotted to different SP eubjts and were earlier in iff.-

rent seniority units. The learned standing counsel eubiits that for 

such inbgratien, the 'ate of entry into the relevant grade is relevant. 

R-5 had entered in Grade-I on 26.5.71 whereas the applicants were proab-

ted to this grade ohly in 1973. Shri Padmarajaish rurther asserI that 

R-5 hadnot lost seniority on his coming over to Bangalere  on compassionate 

transfer. He refers to the reply statement .f the respondents. We may 

extract the relevant portion from pare 6 of the reply statement as 

-tsl lows $ - 
fl&,  

"It is clarified here that the seniority of Draughtsmen GX.I 
( 	_\priorto 3une, 1979 was maintained on All India Seniority 

\xasis and as such there as no question of losing seniority 
. r\ 	trThfcrte a now lab/Lstt'sen en compassionate grounds. 

.. - 	)' ikowever, since seniority was maintained on SP subjectuise the 
): iindividJale en compassionate rsnsfer were net alloyed to 

/ 	)/Jchangc theirubject." 	. 
\\c 	- 	 - 	- 	. 	- -  

-.--.-- 	. 	. 	 - 	- 



-14- 

He also contends that transfer from one group to another on compaseiore 

grounds would entail loss of seniority only after 19.12.79. He reters 

in this cannection to the Ministry's letter dated 26.8.80 (Annexure R-6) 

which is reproduced belowa 

Subject:- RULES FOR CLASS III (SELLCTI0i) POSTS 

Reference this HQ letter of even number dated 
29 Dec, 79. 

With the dscentralisation of DPC-II a doubt has been 
raised by some of the establishments about tixing the seniority 
of individuals who were posted to thorn on compassionate/ admini-
strative grounds. in this connection', it is clarified that all 
ouch individuals have to seek their prometion/ confirc*ation in 
the OFt-Il of the establishment where they were in position at 
the time of decentralieatisn i.e. an 19 Dec 79. 

After the date of decantralisation, transfer tram one 
OFt-Il to another DPC-lI on compassionate grounds, will be 
allowed with less of seniority i.e., such individuals will 
reckon their seniority from the date of reporting to the new 
(oPc—ii) establishment/ laboratory. However, in the case of 
individuals who are transferred an administrative orounde, 
they will be allowed to carry forward their seniority in the 
new OPC-II. " 

He, therefere, urges that the applicants' case that R-5 would count 

his seniority in Grade-I only tram April, 1974 on his reporting at 

AOL, Bangalore is without any merit. 

The applicants had tiled a detailed rejoinder to the reply 

utatemt of the respondents. They have not rebitted the stand of the 

respondents that prior to 1979 there was no question of losing senio-

rity an transfer to another establishment even on compassionate grounds, 

n particular para 6 of the reply statement and the contention of 

the department based on the letter dated 26.8.80 (Annexr. R-6) have 

- 	 gone unchallenged. The reference parse 10 and 11 of 1954 rules does 

not help the applicants as nattiere it has been mt1.ned in these paras 

that as per the 1964 rules transter on compassionate grounds resilted 

:2 
	in loss of seniority. The applicant have not shown any rule or 

...'15/-, 
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S 	instructions to gubetantiate their stand. In the light of the catego- 

rical statement made by the department that prior to 1979 tranerer on 

compassionate grounds did not result in less .f seniority for which 

they have prediced materials in support, we have to hold that R-51 8 

seniority in Grade-I should date back t. 26.5o71 when he got the 

promotion in Hyderabad and cannot be restricted only rrom 3.4.74 when 

he reported tar duty in ADE, Bangalere. 

8. 	We also do not rind much rorce in the contanti.npr' that the 

revised seniority hit circulated an 27.7.81 was an the basis of a 

11'? 
compromise between the department and R-5 and the some is not I 

binding on the applicants. R-5 had riled a writ petition No. 6126/81 

before the Hon'ble High Court of karnataka where on the basis of a 

memo riled by the Govt. agreeing to the relict sought for by R.5 the 

writ petition was disposed of in terms of the atsesaid memo. The 

learned single judge in para 5 of the order had made it clear that the 

order should not be taken to artect the interests of persons who were 

not parties to the Writ Petition. 

After protracted litigation and after the matter was remitted 

back to the High Court as per the Supr.ne Court's directions, the 

High Court in WP No. 4480/64 filed by the present applicant observed 

in its order dated 12.1.93 that the directions contained in para 5 of 

the High Court', order in WP No. 6126/81 had still to be complied with. 

The High Court recalled the order made on 25.2.82 in WP No. 6126/81 and 

directed the department to reccr.sider the matter of seniority of the 

present applicants vis-i-vis R-'5 and othas and thereafter deterwiri 

the appropriate seniority and give promotional benetita accordingly. 
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the memo dated 23.893 as at Annexure A-19 which is the impuged I 
order. It is ttja clear that biatevsr might have transpired earlier, 

the present poeition is that the department iifter re-examining the 

matter of seniority had Cosrto ts Conclusion that the seniority 

list preparsd by ADE and circulated on 27.7.81 allotting a hiier 

seniority to R-5 as compared to the applicants was in order and 

con firmed such seniority list. 

On r&-ergania.ati.n in December, 1979 the seniority of R-5 and 

the applicants had to be integrated and this had 
IL  done by the depart. 

nt rollowing the principle of date of entry in Grade-I of the con-

cerned ofsjcjals. We, therefore, do not uphold the Contention that 

the 1981 seniority list is based only on aunderstandjng between the 

department and R-5 was not in conroriity with the rubs. 

9. 	Shri Narayanaswsmy also complains that the department had 

been tirg inconsistent stand. When R-5 tiled a contempt petition 

before the Hich Court in CCC 162/82 the departent had said that R-"5 

continued to be in the Electronics croup and his prospects for promo-

tion had to be worked out only in that group. The liarned Counsel 

turther states that the department had said that R-..'s case was consi-

derad for promotion in the Electrjcs Group and as he, by a compara-

tive merit, was not selected for promotion, he was not promoted. 

Shri .N. Swamy submits that the department now cannot say that R-5 

is in the Aeronautics Group. 

The learne& standinç counsel dors not agree. with Shri M.N. 

Swany. He submits that whatever miçht have been the etard of the 

department earlier, the Hiçt Co.irt ty its order dated 12.1.93 had 

directed the dartmtnt tc conduct a de no 	exanjpa'jcn of the senio- 

rity in cisUon and this according ta Shri Padmarajnirh haE been done 



O 	
properly by the department and comnunicated as per. Annexure A-19. 

Apart from this Contention ,it is also noticed that the context in 

which the contempt petition was riled by R-5 was different. In the 

earlier writ petition R-5 had aeked for higher seniority over two 

persona namely, Shri C.E. Srinath and Shri S.P. Singh Semi who he 

claimed were junicrs to him in Grade-I. Those two were promoted by 

the department to the next higher grad, of Chief Draughteman with 

ettsct trom Auet 1989 whereas the applicant was not co promoted. 

The department in W.P. P4. 6126/81 had conceded the claim of the 

applicant and filed a memo to the etreet that he had been ranked 

higher in seniority as compared t. Shri Srinath, etc* and the peti-. 

tioner's case for promotion an the basic E the revised seniority 

would be conaiSered retrospectively in accordance with the relevant 

provisions. The department later an took the view that pare 11 as 

amended on 18.6.79 did not result in bringing him .voIAeroneutici 

group and R-5 continued to be in the Electronic< group. The depart-

ment however wont on to say that with effect trom 19.12.79 when the 

rules were t'urthsr amended 	was entitled to have his services and 

seniority rukaned in Aeronautic group •s he was actually working 

in ADE, Bangelire as an 19.12.79. The department clearly stated 

before the High Court that subsequent to 19.12.79 the senisrty,th 

the ON Grsde-I in the A.ronautic,group was recogised and proeotien 

to the higher level of Chief ON was accorded. The High Crt hswEvsr 

held that in terms of memo tiled by the department earlier R-5 was 

entitled to get promotion in August1979 itselt when Shri C.. Srinath 

was promotsO and not only after 19.12.79. 

in any case it is seen that the department had taken the 

stand that R-5 is entitled to got hipher siority with ottsct trc 
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19.12.79 and had promoted him as Chief DPi soon after 1979 whereas the 

applicants in the present 0* received such promotion much later. The 

department therprers had been holding even in 3anuery, 1983 that A—S 

was senier to the present applicants. We may alee rater to part of 

pars 6 if the High Csurt's erder in the contempt petition dated 

12.1.83 which reads as be]ew 

"The cuntrmv.rey an this point is really in a short compass. 
According to Shri U]lal it was on 18.6.79 that complainant 
bacome entitled to be considered in Aeronautical group. 
According to Shri Bhatt it is only on and alter 19.12.79 the 
complainent become so entitled. Promotion on the latter 
basis has beer accorded to him." 

It is clsar tram this that the depertoent had not taken the stand 

earlier that R-5 continued to be only in Electron1c' group even after 

19.12.79. They had not stated anywhere ncr even implied betere the 

High Court that in their view the present applicants should be given 

higher aenierity as compared t. A—S. In compliance with the direc.. 

ti.ns of the High Court, R-5 was promoted retroepl!ctively as Chief DPi 

with street item 8.8.79. This contentibn at the applicants that the 

Departwwt had taken a stand in their tavsur betere the High Court 

while resisUng the CCC (Civil) 162/82 and that they had now changed 

their position is not boriie out by racte.  

) 	I!  

We thererere hold that none el the grounds urged by the 
1 

\ 
LO 	

applicants has been established. 

 in the light of the roregoing discussions, we find no merit 

in the present applicaUons which are disrised with no order ae to 

cssts. 

( A.N. VUJJANARADHYA ) 
- 	PEF'1ELR (j) 

entral Adrnitrative TribUfltCV 

Rangalore Benc1 
Bangalore 

( V, IRAAKR15IAN ) 

ErEsEr( (A) 


