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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH: BANGAL ORE é;‘?‘

APPLICATION N0.209Q/1924.

WEDNESDAY, THE 9TH DAY OF AUGUST, 1995

MR.JUSTICE P.K.SHYAMSUNDAR -« -YICE CHAIRMAN

HR.T.V;RAMQNQN‘ - - -MEMBER(A)

R.S.CHOPRA

IPS (Retd) |

No. 68. MCHS,

léth Main BTM Layout,
BANGAL ORE 540 076.

(By Advocate Shri.Mahesh R.Uppin)

Vs.

1. The State of Karnataka,
by its Chief Secretary,
Yidhana' Soudha, -

" BANGALORE- 560 001.

2. The Accountant General,
Karantaka, Vidhana Yeedhi Road,
BANGALORE .

3. The Union of India,
by its Secretary,
Ministry of Home Affairs, .
NEW OELHI. .. Respondents.
(By Shri.B.B. Mandappa, State Govt. Advocate

for R-1 & Shri M.s. Padmarajaiah, s.c.G.s.c.
for R-2 &3)

i\ ORDER !

MR._ _JUSTICE P.K. SHYANSUNDAR. YICE CHAIRMAN :
] )

This case was dismissed for non—-prosecution

8-6-1995. We have restored this application today

proceed to_dispose of the same tfeating it

. For final hearing.
- |

have

Heate Government Advocate‘ and

; o contd. . .2/~

on

and

as posted today

‘ heard the learned counsel for the applicant,

learned - Standing
In this application wherein

officer who had retired at the




level of a Director Generai of Police (DGP for short) without
the benefit of the salary of a DGP, commanding a pay scale of
Rs.7600-8000. His point is that for no fault of his he had

been denied the higher pay scale of Rs.7600-8000 although he

:had wofked’.on‘ posts equivalent to that of a DGP. By the

] i ' order dated 24-10-1991 (Annexure Al) .issued by the Stats
Govérnment of Karnataka he was "promoted as OGP in the
aforesaid scale of pay and appointed as Commandanf Géneral, _' -
Home  Guards and Ex-officio Director and Director of

: Fireforée, Bangalore. He assuhedycharge of‘this office ’and

| discharged the duties and responsibilities of that post at

the level of DGP between 31 10-1991 and 1- -8— 1992. It appears

that subsequently he was transferred and posted ~as Chairman

3
y and Managing Director of the Karnataka State Police Housing

Corporation which post he held with effect from 1-8-1982 till

W,-A he retired from service on 31-12-1993. This, of course, made
| . .

" no difference because the post -6f the Police Housing
J ; Corporétion Chief was also in the ranK of DGP comhanding the

5_1 same pay scale of Rs-7600-8000- The fact remains the officer
!“ | did not get the higher pay scale 6f Rs.7606~8000 and when he
finally left Government service on his retiremeﬁt on 1
31-12-1993 he left without getting the pay of the DGP despite : . EE
representations made,vas could be seen from Annexurés—ﬁz 'and ‘ ?:

i t?/’ A3 and» counsel tells us there are many more. wé have taken . ‘_

qufscent " when he did not draw the salary of the DGP aithoughlb. 'n}

TR
he assumed higher offlce follow1ng h1s app01ntment as %uch-

\

|

1 ,.

y notlcetof the fact that the officer had not simply remalned):,i:**»
|

|

i KR

E He did make representat1ons urging that he be paid the. $1gher BERETE TR |

salary due to a DGP. ' ‘ z@

e O

contd. .3/~
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3.

as DGP (ﬂnnexure Al) was an uninhibited one. It did not say
anythlng ;.e.&whether his promotion as DGP and appointment to
the ,post ing question was‘ sUbiect to the approval of the
Government oféIndia as required under Rule 9(7) of the IPS
(pay) Rules, ;954. In the Karnataka State cadre of'IPS there

was only one ‘post of a DGP encadred. As a result; not more

than one post;at the level of DGP in the  scale of pay of

Rs. 7600 8000; could be operated ex-cadre and to be reckoned

against thef State Deputat1on‘vReserve without the..pr1or

approval of?

I.P.S. (Pay) Rules 1954. It is a common ground that while
|

the Central Government under Rule 9(7) of the

appointing the app11cant Sri.Chopra and one more officer by
name Sri Rama11ngam who was senior to Sri Chopra it was no
where mentloned that the‘ promotion of theee'officers as
D.G.P. and their'appointment to poste equivalent to that of

DGP had the prlor approval of the Government of India or that

they would be subJect to the approval of the Government of

v

india. As_a?matter of fact, in the statement of obJectlons

ebéegf%ens'fﬁled on behalf of the State Government. the
position w1th reference to the applicant andfother officer
Sr1 Ramallngam is sought to be vexplained and reasons are

adduced as zto why both Sri Ramal1ngam and Sri Chopra could

not be glven the hlgher pay scale attached to the post of

DGP. We thlnk it approprlate to. excerpt the relevant.

gns from the counter statement of the State Government

Jdant— l) which read:-

“\gAe there was only one cadre post in the rank

\®, and Sri M.S. Raghuraman, the officer at
"1,‘ in the rank, was holding the cadre post

cDG’and IGP pay in the rank of DGP was allowed

- 1,the Accountant General, only too Sri S.N.S..

',Marthy, ‘the immediate junior-offioer, treating the

contd. .4/-

It is s1gn1f1cant to note that the order promotlng him.
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post. of DGP crimes held by him as ex-cadre post,
in accordance with the provisions of Rule 9(7) of
IPS (PAY) Rules, 1954. The next two officers,

viz.R. Ramalingam and RS Chopra (the app11cant
herein) did not get the benefit of pay fixation in
the rank of 0GP, since they were at S1.No.3 and 4

in the rank respectlvely. However, they continued

to draw pay in the rank of Addl.DGP, i.e., in the
scale of Rs. 7300- 7600/~

6. Subsequently due to . retirement of Sri M.S. !
Raghuram, Sri R. Ramalingam, was elevated to No.2 ¥
position and acordingly, pay in the - rank of OGP | &
was allowed to him with effect from 1.8.92. The
applicant who was at no.3 position, however-
retired from service on superannuation with effect
from 31.12.93. Sri S.N.S. Murthy retired on
1.2.94 and Sri R. Ramalingam, is still in service.

7. Since there was no change in the position of.
the applicant till his retirement, he was not
eligible for pay in the rank of DGP as per rule.
9(7) of IPS (PAY) Rules, 1954. :

s e n o o At i

8. Though the State Government had promoted the
applicant to the rank .of DGP,prior approval of
Central Government as required under the above
said rule, was not obtaineds. However, the State
Government subsequently moved the Government of EE
India to allow the State Government to operate 40
addl. ex-cadre posts. in the rank of DGP. The
Government of India was also moved to en—cadre one
vmore post in the rank of DGP, which would have .
enabled the . State Government to accommodate 4 ‘ |
officers in that rank thereby regularising the
promotion of the applicant. _ However, the . j.
Government of India had informed that this request _ i

of the State Government would be considered during
the Triennial Cadre review meeting, which was ~due

to be held in Oct.94. Further, since the 1:1

ratio had exceeded, the Government of India had gl
advised the State Government to dicontinue the ' i
addl .posts ctreated in this rank.  However, the
State Government did not revert these officers.
~Accordingly, the applicant continued to hold the
post designated  in tﬁe rank of DGP, but he was
authorised salary in the lower rank i.e. Addl.DGP.

From the above, it is clear the reason why the applicant was
not paid the salary of a OGP was because he could not ben-ﬂwg?‘

treated as someone regularly app01nted'to the level of

: . FL . . LA
) since no such- post was available at that time and-@?néfwaé iy b
1 ' P A A K T

\ also created later with the approval of the Government!, of d

contd..5/- L R
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'tIndia. The upshot of the whole thlng 1s the appllcant ret1red

from service wlthout drey;mg;the payﬁgjﬁa 0GP in the_§éa1e of
Rs.7600-8000. The representation made to the 1=Karnataka B

: - ’ ' B B i
.Governmen% met with rejection as per Annexuere A4 which i

reads:—

. Subject: Authorisation of Pay in the scale of : g
( T Rs . 7600-8000 . - ' v v A

Ref:w Your letter dated 1.7.1994.

’ In Government Notification No.OPAR.271.
SPS.| 91 dated 24.10.1991, you were promoted to
the {rank ' of DGP in the above super time scale of
IPS i.e., - Rs.7600-8000 . along with
Sri.R.Ramalingam, However, the Government of ‘India
in 1ts Notification dated 10.2. 89 had imposed
restfictions under Rule 9(7) of I.P.S. (Pay) Rules o
1954' According to this, the State Government . can -
operate ex-cadre posts in the rank of OGP equal to
the number ex—cadre post 'in  that rank. . For
creatlon/operatlon of add1t10na1 ex—-cadre posts of
{ DGP Fank prlor approval of Central Government is
: necessary, As there is only one cadre post in the
State in the rank of DGP, th&re is a prov1s1on to
opewate one ex—-cadre post ‘only in that rank.-

Since the rat1o of 1:1 had exceeded, the

- Government, of 1India. had advised the . State
Government to 4discontxnue the additional posts

created in this rank. The State Govt, moved the

Govt of 1India to reconsider the matter and fix

?”y,your pay in the DGP’s pay scale. The Government
& India has, however, decllned to accept the
Nequest. 1

! 1 am therefore directed to inform you N
'.ordlngly. o A 0t

'”foresald Government letter explains the p031t10n and as  a
matter of fact the State -Government—seemed to be w1111ng to

- _ “assist the applicant but becadee'the 'Government of India"had .

declined | to approve, creatlon of an ex-cadre post it could do
nothing fior him. Be that as'_lt may, _the fact remains the

apbliCant had ‘worked' et'tne leveljof DGP_for a'peried‘of more

~ “nabf—




“than 2 years. between 31-10-1991 to 3i- -12-1993. . He

‘at the level of OGP only two posts were available.in the ratio

ks///ﬁarantaka Government in promdting the appllcant as DGP ?and"’*;
a

d1scharged the respons1b111t1es .and dut1es of the top most post
|

whlch had the pay scale of Rs.7600~8000. . The applicant hav1ng

worked for more than 2 years at the level of DGP was turned out _ :
wlthout g1v1ng the beneflt of the pay scale of DGP although he ' 3

had been gett1ng the Addltlonal D1rector General’s pay, which is o f

7300-7600.

4. " We think it dppropriate to point out that in the
first instance the State vaernment had appointed the applicant

to the post of DGP knowing fully well there was no vacancy. - If

of 1:1 and there were officers above the.applicant who had the |
benefit of the ex-cadre Ipost it would have been prudent and
proper on the part of the State Government not to have promoted
the app11cant or any one else at ally to the post of DGP. at any
rate hav1ng decided to do so_they should have atleast’put the
officer on the alert by  inserting a clause_- in the
promotion/appointment | order itself stating that the
promotion/appointment would be subject to the approvel §f7”fge;;ip
Government of India. No such thing was done. - The applié%nt”beehm‘w.ﬁaﬁﬁv
blindlyvpromoted and appointed. He, of course, assuméd Eharge . ZV{M
. , a2y

and functioned at the level of DGP without getting the« pay .QTW'

the posts he had held. It was wrong on the part of the Jﬁ ¢

e ‘..f\' i

Wit

ppoihting him in a non~existent'vacancy. &&e now grieves is the
o ; W

fact that he was to work and 1n the end turned out w1th empty

hands by p01nt1ng a flnger to the Government of India -for not.

creatlng an extra post into which the applicant could have.been

¥/
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iachteﬁ: We find in para 8 of the reply

statement of the State Government wh1ch clearly mentions that'

for creatlng the post to accommpdate' the applicant . pr1or

Q‘ ' approval of the Government of Ind1a was not obtazned Then the

State Government subsequently moved the Government of India but

J

the Government of India did not clear the proposal and .1nstead

jf adv1sed the : Government : of Karnataka to d1scontinue the
add1t10nal posts created in the rank of the DGP Even‘-so, the
State Government contxnued the off1cers in posts at the level of
DGP despite lack of sanct1on Thxs clearly shows that the
¢ . ‘Government of Karnataka had been totally 1nd1fferent to- the

situation.- Belng fully aware of the fact that the appo1ntment,

of people llke the app11cant and others xn posts or DGP beyond a.

H
certain 11m1t required spec1al approval of the Government of

. . India nonetheless having acted in the absence of such sanctlon .
the blame for this faux pas rests squarely on the shoulders of -
the State Government But blamlng the State Government will not
bring any sblace to the applicant who d1scharged the higher
duties and respons1b111t1es in posts .at the level ‘of' OGP for
over 2 years before he retired flnally without belng pald for

cw,om P

dlscharglng such higher dut1es end responslbllltles

»

’ _ L Cte ' doporod

?In the Circumstances we think it approprlate that

: | _ : ’ Y
I even now the Governmentﬂof India $60u1d make an order as they‘
certa1nly have the power and authorlty to give ex-post facto
-sanctlon foré creation of one or more ex cadre posts ‘and if it
-_xg//fb necesiary they could even take recourse to powers for
qgunmrﬁﬁ, i
ﬁlamg\@irgnder the All Ind1a Services (cOnd1t1ons of service-.
,v ) .,’ \\ (-‘ \“ b
ﬁer}{métters) Rules, 1960, Accordlngly, we hereby dlrect

...8/-
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the Government of India to consider the case of the appl1cant in

T _ the light of the facts indicated above’ and pass appropriate

orders so0 that the appointment of  the applicant to the post at

the level of DGP may stand regularised and he thereby get the

o benefit of the hlgher pay of the post of DGP for the period he

had worked as DGP.

5. For the reasons mentioned above, this' application

succeeds to the extent indicated. The Government of India is

3 directed to take a decisioh in regard to the grant of"approval

; : to the creation of an extra post or poéts for regularizing the

appointment of the applicant within 6 months from the ‘date of

receipt of a copy of this order by the Government of India,
: »

l.e., respondent no.3.

)

|
K
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Central Administrative Tribunal
Bangalore Bench
Bangalore
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Shni R.S.Chopra Applicant
U/4

UoI & Otherns Respondent

S.No. Descniption Page No.

1. M.A. forn extension of time '77_%9.

2. Arnpex- 1 ]6“'8

2, Rrmnew - 1l

Y - Arrexs it ‘9‘,

No.40,
(Opp.
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THE CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH
BANGALORE
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M:A.No. /96 :
In the 0.A.No. 2090/94
In the mattern o4

z .

Shnii R.S.Chopra . Applicant
7 V/4

uo? & Othens rnespondent

MISC. APPLICATION ON BEHALF OF RESPONDENTS FOR

EXTENSION OF TIME IN COMPLYING WITH THE JUDGEMENT
i

Most Respectfully showeth :

That the above oniginal application was
decided in this Tribunal on 9.8.1995 and a copy
ﬁé Judgement  was recedived din the concerned

section of MHA.

That the Taibunal partly allowed Lhe
oniginal application inten-alia with the
4ollowing directions :-

L3

In - the cireumstances, we think it

appropriate deponent that even now the Govennment

o4 India, could make an ornden as they centainly

5 Tt

have the  poa§m\‘and ‘idihomity to gdive ex-post
facto Aanéiiéﬁ fon cmea&ion o4 one oxn monre
@x-cadae posdts and i§ it becomes necessarny they
kou&d even take rnecounse to powens 4on relaxation

unden the ALL India Services (Conditions o4

;Seavicé— Residuary mattesns) Rules, 1960.

B

LS S S
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Abcaadingﬁy,‘ we. he@aby dirnect the Govennment o4
Iﬁdia to consdiden the case of the applicant 4in
tﬁe Light o4 the {facts indicated above and pass
éppmopm&ate ondens 40 that the appointment of the
applicant %o the post at the Lcvcl of DGP may
stand negularised and he thereby get the benefit
o4 the highen pay o4 the post of DGP forn the

bemiod he had wonked as DGP.

For the neasons mentioned above, 2Lhis
application Aucceeds Lo the extent Aindicated.
Ihe Governnment of India 44 directed to take a
decision 4in rnegand to the grant of approval Lo
the creation o4 an extra post ox¥ posts fon
iegulaaiéing the appointment of the applicant,
within 6 months 4rom the date o4 nreceipt of a
copy of this onden by the Government of India. 7
4 copy of FJudment is }ZA&aL at Arnex 1

That the judgement and onden, dt.9.8§.1995
o4 CAT, Bangalore Rench, Bangalore, passed 4in
Application No. 2090/94 was recedived 4in the
concenned Aection of the MHA on 2§.9.1995. It
was examined carefully and thereaftern 4ile was
Qent to Ministrny o4 Pernsonnel, Public Grievances
‘and Pensions fon theirn comments. Aftern obtaining
views o4 DOPZT,the §ile was sent to Ministry o4

Law 4on thein opinion on the ALegal ibhues

Anvolved Ain the implementation of the CAT's oadem/

judgement dated 9.5.1995. Howevern, Ministry

04 Law rnequested 4on centain additional

+
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Ld{ommation which was provided to them and
tﬁeaea&tea Ministrny of Law offered thein comments
aﬁd nefenned the matten to Learned ASG fon his
opinion neganding 4iling on otherwise o4 SLP in
the Hon'ble Supreme Count o4 India. Learned ASG
oﬁLned that it was a it case fon §4iLing SLP, and
the matten was acecondingly rnefernrned to the penal
advocate {forn drafting the SLP. Aftern neceipt o4
dia4i SLP 4t was vetted by this Respondent and
accondingly SLP was {filed in the Registrny o4
Hén’ble Supreme Count on 7.2.1996 alongwith an
abpt&catLon don condonation of delay in 4iling
the SLP and application 4orn ex-posts stay .
Hon' ble Supreme Count Listed the mattern fon
26.2.19785 and issued notices accorndingly to all

concenned.

That the Orndern/Judgement dated 9.§.1995
o4 this Hon'ble CAT was to be implemented within
6 months 4rom the date o4 neceipt of a copy o4
this ondern by the Govennment of India. It i
submitted that wunlike the private Litigant the
mattens nelating to the Govt. arne nequined to be
considened at varnious ALevels and than only a
déc&é&on' 44 taken to Aimplement the judgement on
O;hQEWLAQ to 4ile an SLP. The process of
aé&e&a&ng the parnticulaorn file frnom one Deparntment
té anothern {4 a time consuming processr and this

Leads to delay. In the instant case also it

[Rossa—



a////JL///?.

(% o ATAT :rrr,T— )

o ANAMDA KRS
A A -
o

AT
tiotar e

r

t

76

would be evident from the {following that delay in
taking a 4§inal view in the mattern has been caused
due to unavoidable cirncumstances as indicated Ain
the Chronological Statement of events as placed

ai Annexure - I1I.

As  this nespondent on meniiA, has got a
Qemy good case and ab the matter is of Aimmense
impontance having 4or reaching conAequencLe%,
effecting public Aintenest in genenal and huge
Govi. evenue Ain parnticularn, it was decided 2o
44ile a SLP beforne the Supreme Cournt of India.
waeve&, inspite of alld out effornts, the scnuting
and othen connected procebds could not be
completed, earndien and hence 4some delay. Hon'ble
Supreme Count Listed the mattern fon 26.2.1996 and
have issued notices accorndingly, to all
donca&ned. Howeven, Counrt hat not yet pleased to
grant ex-posts stay Lo the operation of Lthis
Hon' ble CAT's judgement/ornden as nequesdted forn by

this rnespondent.

Howevenr, Ministry o4 Law have been
nequested 1o move Leanned ASG to obtain a Atay
gnom the Hon'ble Supreme court as pern Annexure

III.

in view of the submissiont made
herneinabove, it is most nespectfully prayed that

furnthern 3 months time may kindly be granted to



et e

£he nespondents o endbéz them to obtain stay to
the openation of CATA onden, dt. 9.5.1995 on
otherwise to ‘p%oceéé the mattern dorn
melementat&on, in  case Hon'ble Supreme Count

dirnects accorndingly.

For this act of kindness the regpondents

shall ever paay.

DEPONENT

(Fe TTaFT TIA)
(W, ARANDA KRISHNAN)
gt vf=g
Under Secretary

T HeAAT
®islstry of Home Affairs
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#ﬁ” ‘ VERIFICATION

I, K. Ananda Krishnan worhing as Unden
Seeretarny in  the Minisiny of Home Addains do
heneby vernified that the contents of the pregoing

M.A. {orn extension of time arne true and conrect

based on necornds and no part o4 it is false and

nothing maternial has been concealed thenefrom.

Vernified at New Delhi, this day o4

Respondent
(o ATTT FEUA)
(El. ANANDA KRISHNAN)
3T fag
Under Secretary
TZ AFATAT
Winisuy of Home Affaire




N \ | CENTRAL AD:IN ISTRATIVE TRIBUNAL
: | BANGALORE BENCH

'Secoﬁd Flo&r,
Commercial Complex,

Indiranagar,
BANGALORE - 560 038.
Misc.Appln.No.98 of 96 _in Dated”“;‘:g
ARPLICATIN NO., 2090 of 1994. A T 1996
APPDICANT(S) : R.S.Chopra,
V/S': !
RESPONDENTS

* Chief Secretary,State of Karnataka,
. Bangalore and two others., :

To. :
1. . Sri.Mahesh R.Uppin,Advocste,

. No.31, Guru Kwrupa,Srikantan Layout,

High Grounds,Bangalore-1.
!

2. ' Sri.B.B.Mandappa,Advocate for Govt.of .
: Karnataka,Advocate General's Office,
- KAT Unit,BDA Complex, Indiranagar,
i Bangalore-38., ‘

3. Sri.M.S.Padmarajaiah,Sr.CGSC,
: ' High Court Bldg,Bangalore-1. -

‘

Subject:~ Forwarding ef copies of the Orders passed'by
Central Administrative Tribunal,Bangalore-33.
) . T X X X e

_ A copy of the Order/Stay Order/Interim Oeder,
passed by thﬁs Tribunal in the above stated applicatio(s)
is enclosed for informatisn and further necessary action.
The Order was .pronounced on__29th March, 1996,

(///7 } :
\ ‘ R } | (;:%7Y//bepﬁﬁ;Léz:Z;trar

Lo . Judicial Branches.
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