CENTRAL ADMIN ISTRAT IVE TRIBUNAL
' BANGALORE BENCH -

Second Floor,
Commercial Complex,

Indirenagar,
BANGALCRE - 560 633,
APPLICATION NO. 2053 of 1994. ~ '

APPLICANTS: ) .
| Sri.Narayan Y.Samagar,
vV/s. A S

RESPONDENTS : Tpq Superintendent of Post Offices,
Karwar Division, and others.,

To

1. Sri.M.Raghavendra Achar,Advocate,
: No.1074 and 1075, Fourth Cross,
Second Main, Sreenivasanagar,
Bangalore-560 050. '

2, | Sri.G.Shanthappa, Additional Central
: Govt.Standing Counsel,Hiqp Court Bldg,
' Bangalore-5¢0 001,

- Subject:- Ferwarding copies of the Orders passed by_the'
Central Administrative Tribunal,Bangalore-38.
' T XX K

V-Please find enclosed herawith a copy of the Order/
Stay Order/Intcrim Order, passed by this Tribunal in the above
mentioned application(s) on_13-06-~1995,
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maligned his official superior‘falsely.

-~ 2 -
person, Admittodly for launching the departmental ®
enqui:ylfor misconduct the basis was indeed an
order of the Nig;strate, vhom the applicant had
approached earlier seéking to hgve his official
sﬁperior punish;d under the provisions of Protection
6f Civil Rights Act stating that he had
been insultqd, humiliated of his lowly status as
one belonging to SC, The Nagiétrateuaftér a very
lengthy and elaborate trial acquitted tﬁe accused

and ag a matter of fact the learned Magistrate had

indeed disbelisved the evidences produced in

support of the ageugsation and almost_treated the

comﬁlaint 8s a false one. The Magistrate's judgement

is produced at Annexure-A1, Para-4§ of the

judgement sums uplhis conclusions as follous:=

"Para-46: - The factg and circumstances

of this case make me to observe here that
in all probability, the Complainant might
have filed a falge complaint, which would
entitle the accd. herein to claim the
compensatory costs, 'Accd,'s counsel
requested this court to grant the compen=-
sation as Accused was made to attend Sirsi
Court from Bangalore, but I am not inclined
to grant the same in this very proceedings,
but hovever, 'if the accd, is advised to
pProgecute the complainant for malicious
prosecution, in a separate forum, he can do
s0. With these observations, I hold and

answer the point no,1 in the negative and
against the complainant,®

Rs meﬁtioned earlier the criminal case filed against
the official superior having fizzled out the
department stérted a domsstic enquiry by issuance of

a show cause notice calling upon the applicantﬂigl‘

, _ Yo
state why action sho?ld not be taken for haVing’ -
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in his reply to the shouw cause notice had totally~ -
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denied having made any allegation against the offisial .
superior for having callsd him names and humiliating
hém by drawing gttention to ﬁié“lduly status as SC,

Nst being qatisfied bysthe\reply submitted by the
aéplicant as aforesaid, the disciplinary authority
after taking the view that the official superior had
bsen unjustifiably'run down and denigrated, held

him guilty of committing misconduct in that

displaying a conduct unbecoming of a Government

servant for maligning his official superiorland thereby
ﬁrocaeded,to impose the punishment of withholding

of one incrameﬁt for a period of 6 months making it
clear that after 6 months he is entitled to earn an

increment due thereafter,

2, From that 6rder, the applicant
preferred an appeal to the appellate_authority and
- .thereafter he sven sought a revieu of the order before

‘the reviewing authority which also has been turned doun,

3. The submissions of Mr, Achar in

-canvassing the untenability of the action of the
irespondents is that the department had no business

' to conduct any enquiry against the applicant alleging
ithat he had falsely run down an official superisr by
- filing a false complaint. On the'othér hand, he

: argued that the Magistrate hasing refused to grant

| compensatory cost to the accused on the ground that
fl it will be open to the injured person to take action
"“against the applicant for malicious prosecution‘in
;~a separate forum, counsel psints out that the

officer who had suffered injury having not made a

complaint hiﬁself, it was not open to the department

to hold an enquiry‘and thereafter punish the applicant
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at such anquiry. It is also urged that the o
punlshment imposed on the applicant has affectad
thb chances of his promotion., Having considered
'both tke contentlons, ve now proceed to deal with

each of the p01ntao

4.% The first contention that the

dsﬁartment ought ‘not to have proceaeded agalnst since
it|uas open to the ofF;cer who had suffered the
inmury to take appropriate action hav1ng himself
rem?inad silent and there was no need Fo? the
dép?rtment to Hava launched an enquiry aéainst the
'appiicaﬁt ‘the shbrt answer to this contention is
that maligning the officer unnecessarily . ulthout any
'justlficatlon is undoubtedly a misconduct and

hen¢e the Government is sursely entitled_tp take steps
to indict him under lau,' It is needless to add

that Govérnmeht is required tﬁ.maintain discipline in
the ranks of its ;fficers'in the administration,

It cannot be denlad that when the officers get .
themselvas locked up in an unseemly quarral on
grou%ds of having stirred up their sens;t;ve predilictions
like&castb, creed étc., the same leads toia situation
uhicﬁ does give rise to total indiscipline?affecting

the ;mooth traverse of administration, In.that‘vieu.

no one can deny that Government is entitled to put

down ihis'kind-of éehdency of making false. allegtion s
against the official supericrs by taking action: under :5;;

Protection of
the provisions of/C;vml nghts7 We are Of%the"VIGU

N

that making a false allegatien againstvany*df?icial

. superior was a very grave misconduct and thé{?épaftheqt
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had rightly proceeded agawhst the applicant, 1In
that situation, we hold that there is no substance
in the first contention of Br, Achar that action if
any should have been sought for by the injured offier

and not by the Government,

5. We now proceed to the next argument

of Mr, Achar that the punishment imposed had resulted
in affecting chances of promotion during that pericd,
He has not told ¢s that during the period of
punishment any promotion chance had opened up and in
consequence being denied to the applicant, In that
situation, there is no room for the argument that

the punishment had resulted in denial of premotion and
thereby affected his carseer prospects, This

argument also fails, Sihce no other point is

raised in this application, this application faile

and stands dismissed, No costs,
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(T.V. RAMANAN) uP.K. SHYAMSUNDAR )
MEMBER (A ) VICE CHAIRMAN

Central Administrative Tribunal
Bangalere Bench
. Bangalore




