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In the CentralAdministrative Tribunal 
C 	 Bangalore Bench 

Bangalore 

Application 	 .... B 	of 199 
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ORDER SHEET (Contd.) 

Date 
I 	

Office Notes 	 Orders of Tribunal 

VR(MA)/GRR(MJ) 

Dt. 15-11-1996 

ft 
M.A.NO 429/1996 

The case has come up before 

us today for dealing with 

M.A.No.429/1996 	which 	seeks 

extenstion of time by three months 

to comply with the direction of the 

Tribunal in O.A.Nos. 1337194 & 

1364 to 1375/94. This MA is dat.ed 

29th October, 1996. 	Subsequently 

.in affidavit has been filed dated 

6-11-1996 which affirms that the 

department had fully complied with 

the directions in the OAs referred 

to supra. 	In 	view 	of 	this 

subsequent affidavit, the MA 

No.429/96 has become infructuous 

and is dismissed accordingly. 
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2. 	Smt..Meera 	Bai, 	Counsel for 

the 	applicant 	suhmit.s 	t.hat the 

respondents 	have 	not, 	fully and 

effect.ively 	complied 	with the 

directions 	of the Tribunal 	and the 

original 	applicant.s 	are 	aggrieved 

with 	the 	manner 	of the 

implementation of the direct.ions of 
c. 

the Tribunal. 	If 	it. 	is 	so the 
1 1 

original 	applicants are at lihert.y 

to take appropriate action 	as per 
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CBTRAL MII' ISTRAT IVE TRIBWAL 

BGAL0RECH 

Second Floor, 
Commercial Compl'x, 
Indiranagar, 
FPGALORE - 560 03,1. 

Dated: 6ApR1995 

APPL1CATIQ" NO. 1337 and 134 to 1375 of 1994. 

APPLICANTS: Sri.E3.NKadapatti and twelve others., 

v/S. 

RESPQ\iDENTS: The Secretary,Ministry of Defence, 
New Delhi and another. 

To 

Sri.N..Phadke,Advocate, 
'Kausalya' ,No.502/40, 
Fiftyfourth Cross, Ill-Block, 
Rajajinagar,Bangalore-560 010. 

Sri.M.Vasudeva Rao,Additional Central 
Governen,Standing Coisel, 
High Court Bldg,Bangalore-560 001. 



CENTRAl ADMINISTRATIVE TRIBUNAl 
BANGAIORE BENCH 

O.A. No.1337 & 1364 TO 1375/94 

FRIDAY THIS THE THIRTY FIRST DAY OF MARCH 1995 

Shri V. Ramakrishnan ... Member [A] 

Shri A.N. Vujjanaradhya ... 'Member [J] 

Shri B.N. Kadapatti, 
S/o Ninyayya Kadapatti, 
Aged about 54 years, 
C/o AGE (I) AF Sambra, 
Belgaum.. 

Shri P.R. Malkari, 
Sf0 Ramachandra Malkari, 
Aged about 54 years, 
C/o AGE [I], AF Sambra, 
Belgaum. 

Shri M.M. Shirur, 
S/o Mahadevappa Shirur, 
Aged about 48 years, 
C/o G.E., Camp, Belgaum. 

Shri V.L. Chavan, 
Slo Laxman Chavan, 
Aged about 41 years, 
C/o G.E., Camp Belgaum. 

5. 	Shri S.L. Dubbanmardi, 
Sf0 Iingaraj Y. Dubbanmardj, 
Aged about 35 years, 
C/o AGE (I], AF Sambra, 
Belgaum. 

Shri S.N. Muchanmdi, 
S/o Narayan Muchandi, 
Aged about 32 years, 
C/o G.E., Camp, Camp-Belgaum. 

Narayan Tarihalkar, 
S/o Rama Tarihalkar, 
Aged about 32 years, 
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Shri Anilkumar, P.K., 
S/o P.V. Krishnan, 
Aged about 29 years, 
C/o Garrison Engineer, 
Camp Belgaum-590 009. 

S.B. Iaad, 
5/0 Babu Rao I. Iaad, 
Aged about 33 years, 
C/o G.E., Camp-Belgaum. 

Shri S.R. Hosurkar, 
S/o R..K.Hosurkar, 
Aged about 32 years, 
C/o AGE [I)., AF,Sambra, 
Belgaum. 

Shri V.B. Padmanabhan, 
S/o Shri V.B. Krishnan Gurukkas, 
Aged about 33 years, 
Ado AGE [I] AF, Sambra. 
Belgaum. 

Shri Mathew Baby, 
S/o Shri P. Mathi, 
Aged about 52 years, 
C/o G.E., Camp 
Belgaum. 	 ... Applicants 

[By Advocate Shri N.G. Phadke] 

vs. 

Union of India 
represented by its 
Secretary, 
Ministry of Defence, 
New Delhi. 

The Engineer-in-Chief, 
Kashmira House, 
Army Headquarters, 
DHQ Post Office, 
New Delhi-hO 011. 	 ... Respondents 

[By Advocate Shri M. Vasudeva Rao 
Addi. Standing Counsel for Central Govt.) 

ORDER 
	 T 

IJ:.. 	
Shri A.N.Vujjanaradhya, Nember[J]i 

1. The applicants are aggrieved by the order of 
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Respondent ('R' for short) No.2 dated 8.4.1994 as 

in Annexure A-10 rejecting their claim regarding pay 

parity in the grade of Superintendents ['Supdt.' for 

short] 1 and 2 in the Military Engineering Service 

['MES' for short] on par with Junior Engineers ['JE' 

for short] of Central Public Works Department ['CPWD' 

for short] have filed these applications. 

2. Briefly stated the case of the applicants is 

as below: 

Applicants are working as Grade II Supdt. in 

the branch of buildings and roads, electrical, inechani-

cal and supervising assistants in the MES of the 

Defence Ministry. The post of Supdt. Gr.II in the 

MES is equivalent to the post of JE in CPWD. The 

pay scales of Supdt. Gr.II in MES and that of JE in 

CPWD before 3rd Pay Coxumission ('PC' for short], during 

3rd PC and during 4th PC was the same. Gr.II Supdts. 

were placed throughout in the higher grade as that 

of Draughtsmen ['Dmen' for short] were different as 

also their natures of duties. The pay scales of Dmen 

Gr.I, II and III in CPWD were revised upwards on the 

basis of the award of the Board of Arbitration and, 

therefore, Govt. of India issued order dated 13.3.1984 

as in Annexure A-i and the pay scale of Dmen in all 

the departments of CPWD were revised upwards. However-, 

the Dmen of MES who were in the lowerrank and grade 

that of Supdt. GrII were ridt rovidd with upper: 	H 
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revision and, therefore, those people approached 

various benches of this Tribunal and sought for a 

direction for grant of revision of pay scales as com-

parable to that of Dmen of CPWD which were allowed. 

Keeping the recommendation of 4th PC in mind Govt. 

of india in its Ministry of Urban Development ['MUD' 

for short], revised the pay scales of selection grade 

JE of CPWD by letter/order dated 22.3.1991 as in Anne-

xure A-2 ie., the scale of pay at the time of entry 

Rs.1400-2300; after five years Rs.1640-2900; after 

total 15years on personal basis Rs.2000-3500. In 

pursuance of the said order CPWD issued off ice Memoran-

dum dated 27.3.1991 adopting the same as in Annexure 

A-3. The applicants having come to know that the 

Dmen in MES who are in the lower rank and grade and 

responsibility have been provided with the pay scales 

of Rs.1400-2300, the scale of Gr. II Supdts. and also 

JEs of CPWD who are performing similar nature of job 

have been benefitted with the higher pay scale of 

Rs.1640-2900 and the other two scales referred to 

supra, made representations to R-2 which were rejected. 

Therefore, the applicants have filed O.A. Nos.329 

and 330/92 as in Annexure A-4 which was disposed of 

by order dated 28.7.1993 as in Annexure A-8 giving 

the direction that the Government would dispose of 

the representations of the applicants within three 

U 
	 months from that cate. The app1icnts mace representa- 	- 
I 

tions dated 9.9.1993 as in Annexure A-9 along with 

V 
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the copy of the order for necessary relief. The res-

pondents did not comply with the directions given 

by this Tribunal and, therefore, they filed C.P. No. 

18/94 against the respondents. After receipt of notice 

front the Tribunal respondents issued order dated 

8.4.1994 as in Annexure A-iC stating that considering 

all aspects the Ministry had referred the matter for 

the decision of 5th PC. Therefore, the CP filed by 

the applicants was disposed of on 21.7.1994 as in 

annexure A-li giving liberty to the applicants to 

challenge the order issued by R-2. Thus, the appli-

cants have made these applications seeking the follow-

ing reliefs: 

a) 	To 4uash the order issued by R-2 dated 8.4.1994 
as in annexure A-iO; 

b] 	To grant the claim of the applicants for higher 
scales of pay as that paid to JES of CPWD in 
the pay scale of Rs.i640-2900 to this grade II 
Supdts.,, as and when they completed 5 years of 
service in the yradewith effect from 1.1.1986 
and who have completed 15 years service in that 
grade and the scale of pay of Rs.2000-3500 with 
effect from 1.1.1991 by holding that action of 
the respondents in rejecting the claim of Gr.II 
and Gr.I Supdts. of MES as bad and for consequent 
reliefs. 

3. 	The respondents oppose the applications contending 

that the saute are belated, that Dmen in MES were gran-

ted the relief in view of the directions of the various 

Benches of CAT, that evaluation of duties and responsi- ,- 	\S 
1 - 

'- bilities and fization pf ay scales anbe gone into 
j•T(ç 

I 	 - 

- 



only by expert body like PC and that the action of 

the department is not open to judicial review. 

We have heard Shri N.G. Phadke, learned counsel 

for applicants and Shri M. Vasudeva Rao, learned Stand-

ing Counsel for the respondents. 

learned counsel for the applicants contended 

that the entire qualifications, duties and responsibi-

lities of both Supdts. Gr. II in MES and the JEs in 

CPWD are identical and similar and the rejection of 

the request of the applicants is not justifiable parti-

cularly when Drnen Gr.I, II and III of MES have been 

given the relief even though they were earlier in 

a lower scale compared to Supdts. Gr.I and II. He 

also contended that 3rd and 4th PCs have recommended 

the same scales of pay for both Supdts. Gr.II in MES 

and JEs in CPWD and, therefore, when the pay scales 

of JEs in CPWD was revised upwardly the same benefit 

ought to have been extended to the applicants also. 

It was also pointed out that there has been very little 

promotional opportunity for the Supdts. Gr.II and 

they have been stagnating and for this reason also 

they are justified in urging for grant of equal pay 

scale as that of JEs in CPWD. Shri Rao on the other 

hana contended that evaludtlon of duti€s and responsi-

bilities and fixation of pay scales can be gone into 

only by e>ert body like PC which is seizea of the 

matter and, therefore, the applicants are not entitlea 
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Respondent (R' for short] No.2 dated 8.4.1994 as 

in Annexure A-10 rejecting their claim regarding pay 
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revision and, therefore, those people approached 

various benches of this Tribunal and sought for a 

direction for grant of revision of pay scales as com-

parable to that of Dmen of CPWD which were allowed. 

Keeping the recommendation of 4th PC in mind Govt. 

of india in its Ministry of Urban Development ['MUD' 

for short], revised the pay scales of selection grade 

JE of CPWD by letter/order dated 22.3.1991 as in Anne-

xure A-2 ie., the scale of pay at the time of entry 

Rs.1400-2300; after five years Rs.1640-2900; after 

total 15years on personal basis Rs.2000-3500. In 

pursuance of the said order CPWD issued Office Memoran-

dum dated 27.3.1991 adopting the same as in Annexure 

A-3. The applicants having come to know that the 

Diuen in MES who are in the lower rank and grade and 

responsibility have been provided with the pay scales 

of Rs.1400-2300, the scale of Gr. II Supdts. and also 

JEs of CPWD who are performing similar nature of job 

have been benefitted with the higher pay scale of 

Rs.1640-2900 and the other two scales referred to 
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Therefore, the applicants have filed O.A. Nos.329 

and 330/92 as in Annexure A-4 which was disposed of 

by order dated 28.7.1993 as in Annexure A-8 giving 

the direction that the Government would dispose of 

the representations of the applicants within three 

months from that aate.--  -The app1icnts moe representa-

tions dated 9.9.1993 as in Annexure A-9 along with 

I 
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the copy of the order for necessary relief. The res-

pondents did not comply with the directions given 

by this Tribunal and, therefore, they filed C.P. No. 

18/94 against the respondents. After receipt of notice 

from the Tribunal respondents issued order dated 

8.4.1994 as in Annexure A-10 stating that considering 

all aspects the Ministry had referred the matter for 

the decision of 5th Pc. Therefore, the CP filed by 

the applicants was disposed of on 21.7.1994 as in 

annexure A-li giving liberty to the applicants to 

challenge the order issued by R-2. Thus, the appli-

cants have made these applications seeking the follow-

ing reliefs: 

a] 	To quash the order issued by R-2 dated 8.4.1994 
as in annexure A-10; 

bi 	To grant the claim of the applicants for higher 
scales of pay as that paid to JEs of CPWD in 
the pay scale of Rs.l640-2900 to this grade II 
Supdts., as and when they completed 5 years of 
service in the gradewith effect from 1.1.1986 
and who have completed 15 years service in that 
grade and the scale of pay of Rs.2000-3500 with 
effect from 1.1.1991 by holding that action of 
the respondents in rejecting the claim of Gr.II 
and Gr.I Supdts. of MES as bad and for conseuent 
reliefs. 

3. 	The respondents oppose the applications contending 

that the Sante are belated, that Dmen in MES were gran- 

ted the relief in view of the directions of the various 

Benches of CAT; that evaluation of duties and responsi-

i4lities and fiLatlon 9f p,y scales can be one into 
- 	-.---- 	-- 
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only by expert body like PC and that the action of 

the department is not open to judicial review. 

We have heard Shri N.G. Phadke, :Learned counsel 

for applicants and Shri M. Vasudeva Rao, learned Stand-

my Counsel for the respondents. 

Learned counsel for the applicants contended 

that the entire qualifications, duties and responsibi-

lities of both Supdts. Gr. II in MES and the JEs in 

CPWD are identical and similar and the rejection of 

the request of the applicants is not justifiable parti-

cularly when Dmen Gr.I, II and III of MES have been 

given the relief even though they were earlier in 

a lower scale compared to Supdts. Gr.I and II. He 

also contended that 3rd and 4th PCs have recommended 

the same scales of pay for both Supdts. Gr.II in MES 

and JEs in CPWD and, therefore, when the pay scales 

of JEs in CPWD was revised upwardly the same benefit 

ought to have been extended to the applicants also. 

It was also pointed out that there has been very little 

promotional opportunity for the Supdts. Gr.II and 

they have been stagnating and for this reason also 

they are justified in urging for grant of eual pay 

scale 	as 	that of JEs in CPWD. Shri Rao on the other 

hand contended that evaluation of duties and resonsi- 

bilities 	and 	fixationpf :ay scales 	can e gone 	into 

only 	by 	expert 	body like 	PC which 	is 	seized of 	the 

matter and, 	therefore, the ajplicants are not entitle6 
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to any relief in these applications. Relying on the 

decision of STATE OF UTTAR PRADESH V. J.B. CHOWRASIA 

and other decisions, Shri Rao contended that fixation 

of pay scales is the duty of expert body after taking 

into consideration the various factors and it would 

not be proper for this Tribunal to go into the claim 

of the applicants. He also contended that the applica-

tions are belated and the relief granted to Dmen in 

MES was only on the basis of the direction of the 

various Benches of this Tribunal. 

7. 	It is not disputed that the scale of pay of Gr.II 

Supdts. in MES and JEs in CPWD before 3rd PC, during 

3rd PC and during 4th PC was identical ie., Rs.180-380, 

Rs.425-700 and Rs.1400-2300 respectively. But Gr.II 

Supdts. were placed through out in the higher grade 

as compared to Dmen working in MES, which are as 

below:. 

Gr. II Supdts. 	 Draughtsnten 

Before 3rd PC 
	

Rs.180-380 	 Rs.150-240 

During 3rd PC 
	

Rs. 425-700 
	

Rs.330-560 

During 4th PC 
	

Rs.1 400-2300 
	

Rs.1 200-2040 

Admittedly the pay scales of Dmen Gr.I, II and III 

working in CPWD were revised upward on the basis of 

the award of Board of Arbitration and thereafter Govt. 

of India issued order-6ted 13.3.1984. jAnnexure A-i:). 
R A 

But Diuen in ES who were lower in rank and graae-to 

;':ic;r "• 

* 	 ) / 
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that of Gr.II Supdt. were not provided with upward 

revision of pay scales. These Dmen approached various 

Benches of this Tribunal for yrant of revision of 

pay scales comparable to that of Diuien in CPWD, which 

were allowed yranting the pay scale of Rs.1400-2300 

from 1.1.1986. on the recommendation of 4th PC, Union 

of India took remedial measures in pursuance of which 

MUD revised the pay scales of Selection Grade JEs 

of CPWD by order dated 22.3.1991 [Annexure A-2] as 

follows: 

Scale at the time of entry Rs.1400-2300 

After five years Rs.1640-2900 

After total 15 years on personal basis Rs.2000-- 

3500 

Pursuant to the same Annexure A-3 O.M. dated 27.3.1991 

came to be issued by Director General of Works, CPWD. 

As the representation of applicants in this reyard 

for upward revision of their pay scale was rejected, 

they filed O.A. No.329 to 330/92 which was disposed 

of by order dated 28.7.1993 by this Tribunal directiny 

the Government to dispose off the representation takiny 

into consideration the pleadinys also. The representa-

tion was considered and rejected by R-2 on 8.4.1994 

[Annexure A-lU] inter alia statiny -- 

"The case reyardiny award of -time - scale 
promotion to Supdt B/R & E/M Gde II and GdeI 
at par with Jr. Enyrs. of CPWD on the bais of 
award yiven by Board of Arbitration of CPWD to 
their personnel has been taken up with 14mn. of 
Def. for their consideration. hin. of•Déf.- after 
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careful consideration of the proposal has decided 
to refer the matter for the consideration of 
Pay Coiairdssion when constituted." 

In view of the stand of Government, Contempt Petition 

filed by applicants in C.P. No.18 / 94 was disposed 

off by order dated 27.7.1994 (Annexure A-ill granting 

liberty to the applicants to challenge the order in 

Annexure A-lO dated 8.4.1994. Thus once again the 

present applicants are before us. 

8. When the applicants - Gr.II Supdts. have been 

treated on par with JES of CPWD before 3rd PC, during 

3rd Pc and during 4th Pc and when the Dmen in MES 
' 

who were in scale lower than that of 

G whosë applications for upward revision of their pay 

scale were allowed on par with that of the revised 

pay scale of JE5 in CPWD which was revised in pursuance 

of Arbitration Award, we see no justification for 

the rejection of the representation of the applicants. 

The rejection is highly arbitrary and unjust. The 

contention of the respondents that upward revision 

of pay scales of Dinen was only in pursuance of the 

directions of the various Benches of this Tribunal, 

implying thereby that because there is no such direc-

tion of the Tribunal in respect of the applicants 

and as such, their pay scales cannot be revised is 

nothin but an act of discriiination calling  for our 

1 TA 	 nterference. 

II. 	e•1- 	 - 

f ' 	 The learned counsel for the applicants drew -our•. 

TT 
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attention to para 10.482 of 4th PC report which reads 

thus: 

"10.482. The cualification for recruitment as 
well as duties and responsibilities of these 
posts compare with similar posts in other organi-
sations like junior engineer in CPWD, B&R Cadre 
in MES and inspector of works cadre in Railways. 
The posts in the scale of Rs.425-700 in other 
departments are eligible for promotion to posts!-
selection grade in the scale of Rs.550-900, but 
in the case of GREF the posts of superintendent 
B&R grade I and E&M grade-I have been placed 
in the scale of Rs.550-750. We recommend that 
these posts in the scale of Rs.550-750 may be 
placed in the scale of Rs.1640-2900 to bring 
uniformity at this level in various oryanisation." 

and justified his contention to treat the applicants 

in the post of Gr.II Supats. on par with that of JEs 

in CPWD. When the 4th PC has considered the posts 

like JE In CPWD, B&R Cadre in MES to which the appli- 

cants belong and Inspector of Works cadre in Railways 

are comparable and had recommended the same scale 

of pay of Rs.1640-2900, it is now not open to the 

respondents to contend that only expert body like 

5th PC to which the matter is said to have been refer-

red alone will haveto consider. We do not find any 

substence in this contention of the respondents that 

only expert body like 5th PC can go into the .uestion. 

The respondents cannot avoid to consider the claim 

of the applicants on the ground that 5th PC would - 

be competent to consider their problem. It is rather 

curious to note that while the respondents contenc 

that the applications are beldtea, they also contend 	- 



-9- 

careful consideration of the proposal has decided 
to refer the matter for the consideration of 
Pay Commission when constituted." 

In view of the stand of Government, Contempt Petition 

filed by applicants in C.P. No.18/94 was disposed 

off by order dated 27.7.1994 [Annexure A-li) yrantiny 

liberty to the applicants to challenge the order in 

Annexure A-iO dated 8.4.1994. Thus once again the 

present applicants are before us. 

8. When the applicants - Gr.II Supdts. have been 

treated on par with JEs of CPWD before 3rd PC, during 

3rd PC and during 4th PC and when the Dmen in MES 

who were in scale lower than that of 

whosë applications for upward revision of their pay 

scale were allowed on par with that of the revised 

pay scale of JEs in CPWD which was revised in pursuance 

of Arbitration Award, we see no justification for 

the rejection of the representation of the applicants. 

The rejection is highly arbitrary and unjust. The 

contention of the respondents that upward revision 

of pay scales of Dmen was only in pursuance of the 

direitions of the various Benches of this Tribunal, 

implying thereby that because there is no such direc-

tion of the Tribunal in respect of the applicants 

and as such, their pay scales cannot be revised is 

- 	
nothin, but an act of discrizination cdlllng for our ---.- 

4'  interference. 
Ap - 	-'\ 	 - - 	 - 	-- - -.---- - 
-r 	 -- 

--Z - - 
The learned counsel for the applicants drew our 

I' 	- 	 - 



- 10 - 
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like JE In CPWD, B&R Cadre in MES to which the appli-

cants belong and Inspector of Works cadre in Railways 

are comparable and had recommended the same scale 

of pay of Rs.1640-2900, it is now not open to the 

respondents to contend that only expert body like 

5th PC to which the matter is said to have been refer-

red alone will haveto consider. We do not find any 

substence in this contention of the respondents that 

only expert body like 5th PC can go into the question. 

The respondents cannot avoid to consider the claim 

of the applicants on the ground that 5th PC would 

be competent to consider their problem. It is rather 

curious to note that while the respondents contend 

that the applications are belated, they also contend 
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that 5th PC alone is competent to consider the ues-

tion. These are irreconsjcjab].e contentions and are 

mutually destructive. 

10. Coming to the objection4 of delay taken by respon-

dents, we have to point out that the applicants have 

been ayitatin since 1992 when they filed OA No.329/92 

after rejection of their claim on 28.6.1991. They 

are aggrieved because of upward revision of pay scales 

of JEs in CPWD in pursuance of arbitration award as 

in Annexure A-2 dated 22.3.1991 which was implemented 

by OM dated 27.3.1991 [Annexure A-3) which in turn 

was not made applicable to them. The grievance of 

the applicants in these applications is in respect 

of Annexure A-10 dated 8.4.1994 and they have filed 

these applications on 19.8.1994. What is stated herein 

is so eloguent that no discussion is called for to 

demonstrate that the applications are in time and 

not belated as sought to be made out by respondents. 

11. There is no force in the contention that the 

order as in Annexure A-10 rejecting the representations 

of the applicants and deciding to refer the matter 

for consideration of the 5th PC is not open to judicial 

review. The applicants had approached the Tribunal 

earlier in O.A. No.329 and 330/92 and they had prayed 

for a direction to the respondents to treat them on 

same footing as their counterparts in CPD. The Sd1Q - 	- 
' 	OA was disposed of by the •Tribunalon 20.7.1993 with 

NL 

s.- 	. 
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I.  

a direction that the Government should consider and 

dispose of the representations made by the applicants 

seeking parity in the pay scales and to pass appro-

priate orders thereon. 

12. The Tribunal had expected the Government to consi-

der the points made in the representations of the 

applicants as also the pleadings in the aplications 

particularly relating to their claim that they are 

similarly situated as JEs in CPWD in respect of duties 

and responsibilities 	and 	problem of stanation, and 

had always 	been 	treated 	at par 	with the 	JEs 	of CPWD 

and also 	their 	contention that 	Dinen in 	MES 	who had 

all along been given a lower scale as compared to 

the applicants had now been brought at par with them. 

After such consideration the department was re4uired 

to take approrpiate decision thereon. It is not clear 

froii the communication dated 8.4.1994 as at Annexure 

A-10 as to whether the department had applied its 

mind to the points raised by the applicants and taken 

any view. They have simply stated that the Ministry 

of Defence after careful consideration of the proposal 

has decided to refer the matter for the consideration 

of PC when constituted and then proceeded to reject 

the 	representations of the dpp licants. 	We do not 

subscribe to the view that it is only the PC which 

has to decide on the 4uestion of parity with the JEs 

of CPWD 
I
asked for by the applicants. In fact as has 
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been brought out earlier the successive PCs had treated 

Gr. II Supdts. of MES at par with JEs of CPWD and 

had prescribed the same pay scales to both categories. 

The parity in pay scales date back prior to the recoin-

mendation of 3rd PC and was continued both at the 

time of revised pay scales given on the basis of recoin-

mendatjons of 3rd and 4th PCs, In fact from the obser-. 

vation of the PC in para 10.482 it is clear that the 

PC had taken the view of the duties and responsibili-

ties of JEs in CPWD are similar compared with the 

post in B&R cadre in MES and had recommended, the same 

pay scales to both the categories, it was only after 

the Arbitration Award given pertaining to Dmen the 

pay scales of JEs in CPWD got upgraded. As such it 

is not a case where the PC has to consider afresh 

the question as to whether the applicants should be 

treated at par with JEs of CPWD, as successive PCs 

had in fact been holding that they were similarly 

situated and had to be given the same treatment. 

The respondents have not taken their stand that there 

has been any 4ualitative increase in the duties and 

responsibilities of JEs in CPWD as compared to their 

counterparts in MES after the implementation of the 

4th PC. In the reply statement filed by the respon-

dents, we fina there is a reference that the respon-

dents cannot be expected to offer :rply  on 'all services 

T RA,; cunditions prevailing in CPWD. From the tenor of --- I, 

\ the rLp1 it would seem that the Government does not 

r 

, 	j•- 	 - 

' 	•- 

b-.,-.. 	 . 
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4 1  
think that there is any material difference between 

the duties and responsibilties of JEs of CPWD as compa-

red to their counterparts in MESS 

13. We may also mention that the PC will make its 

recommendations keeping in view the suggestions of 

various departments. It cannot undertake a task of 

conducting a job evaluation to determine relative 

work of change and different posts. We may in this 

context refer to para 11.9 of the report of the 4th 

PC which reads as follows: 

11.9. We have considered the matter. We 
feel that these suggestions actually relate to 
job evaluation to determine relative worth of 
charge of different posts. It is not possible 
for us to undertake this work. At a certain 
point of time a post in an establishment may 
have euation to a post in another establishment, 
but due to changes brought about by modernisation, 
change in the pattern of work, etc. it may have 
been necessary to regard the post and the question 
of maintaining parity may not really arise. 
We therefore do not agree that the parities wher-
ever they are said to be, should always be main-
tained. It may be mentioned that the scales 
of pay of different levels of draftsmen were 
revised upwards on the basis of an Arbitration 
award to remove certain grievances arising out 
of implementation of Third Pay Commission's recom-
iaendations. Revision of pay scales of draftsmen 
does not therefore entitle the junior engineers 
to askfor similar benefits." 

As such the 5th PC will also expect the departments 

to furnish the details with reyard to the nature of 

duties and responsibilities of various posts so that 

it has a basis for making compart:ive assessment. 

It is therefore incumbent upon the department to make- 

such a study and to formulate specific views on this 	I 
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cAuestion and this responsibility cannot be simply 

passed on to the PC. 

 The reference to 5th PC has also another implica- 

tion which 	has 	to be taken into 	consideration. 	if 

on the basis of various materials before it, the 5th 

PC also takes the same view as its predecessors and 

recolLullend parity in pay scales between JEs of CPWD 

and Supdts. Gr.II in MES and if Government were to 

accept such recommendations, this will only have pros-

pective effect. If Cr. II Supdts. in MES in fact 

deserve to be treated at par with the JEs in CPWD 

it would be unreasonable if there is substantial delay 

in extending these benefits when they had been agitating 

for these benefits for a number of years. 

It is submitted before us that the Dmen in MES 

were all along given pay scales which were lower as 

cohLpareo to the Gr.II Supdts. in MES. Pay scale of 

Draen has since been upgraded to the same level as 

that of Gr.II Supdts. in MES. The applicants contend 

that in order to maintain relativity, their pay scales 

also should be upgraded to be at par with JEs in CPWD. 

There is force in this contention and this has not 

been met by the respondents. 

Having regard to our earlier discussion, the 

- 	respondents cannot get much support froaui the cecis ion 
AV  - 	

- 	 -T in STATE OF 	 SIA CC I•I / c 

121 which deals with the case having factors justifying 
1.. 

r i 
I_i I 



- 16 - 

differenciation depending on the evaluation of duties 

and responsibiltieis. In the case of hand the posts 

of Gr.II Supdt. and JEs in CPWD have always been trea-

ted on par and there is no question of evaluation 

of duties that is required to be gone into by expert 

body. The difference between Cr. II Supdts. and JEs 

in CPWD sought to be made out by the respondents is 

without any distinction in view of the parity in pay 

scales maintained since prior to 3rd Pc as also the 

observations in the report of 4th Pc. 

It is the further plea of applicants that their 

promotional opportunities is very bleak and the said 

position is not seriously disputed by the respondents. 

This is yet another factor weighing in favour of the 

applicants for their claim to be treated on par with 

that of JEs in CPWD getting higher grades on completion 

of service of 5 years and 15 years with effect from 

1.1.1986 and 1.1.1991 as in Annexures A-2 and A-3. 

For the reasons discussed above we deem it proper 

to allowthe applications and grant the reliefs sought. 

Consequently Annexure A-10 order dated 3.4.1994 issued 

by R-2 is hereby quashed. We further direct the res-

pondents to grant higher pay scales as that paid to 

JEs in CPWD in the scale of Rs.1640-290() to the appli-

cants in Gr.II Supdt. who as and when complete 5years 

of service in the grade with effec€ from t.1.1986. 

and who as and when complte 15 yèarThf service  

that grade the scale of Rs.2000-3500.with effect from 

:1 
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1.1 .1991 on the same lines as contained in the communi-

cation of MUD dated 21 .3.1991 addressed to DG (Works), 

CPWD as in Annexure A-2. The direction should be 

complied with within a period of three months from 

the date of receipt of a copy of this order. No costs. 

MEMBER [J) 	 MEMBER [A] 

COF? 
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