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Dt. 15-11-1996

M.A.NO.429/1996

The case has come up before

us  today for dealing =~ with

M.A.N0.429/1996 which seeks
extenstion of time by three months
to comply with the direction of the
Tribunal in 0.A. Nos. 1337/94 &
1364 to 1375/3%4. This MA is dated
29th October, 1996, Subsequently
an affidavit has been filed dated

6-11-1996 which affirms that the

_department had fully complied with

4 the directions in the OAs referred

to supra. Iin view of this
subsequent affidavit, the MA
No.429/96 has become infructuous
and is dismissed accordingly.
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2. Smt.Meera Bai, Counsel for

the applicant submits that the
respandents have not fully and
effectively complied with the

directions of the Trihunal and the

original applicants are aggrieved
with the manner of the-

impiementation of the directions of
the Tribunal, If it 1is so the

original applicants are at liberty

to take appropriate action as per

law.
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Section Officer
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. ' CENTRAL ADMB%ISTRAIIJE TRIBUNAL
BANGALORE BENCH

. Second Floor,
Commercial Complex,

Indirenagar,
BANGALORE -~ 560 038.

Deted: 6 APR 1995

APPLICATION NO. 1337 and 1384 to 1375 of 1994.

APPLICANTS: Sri.B.N,Kadapatti and twelve others.,
V/s. |

RESPONDENTS: The Secretary,Ministry of Defence,
. New Delhi and another.

To

1. Sri.N. 6. Phadke, Advocate,
: 'Kausalya',No. 502/40
Flftyfourth Cross, II1I-Block,
Rajajinagar,Bangalore-560 Ol0.

2. Sri.M.Vasudeva Rao,Additional Central
Government, Standlng Counsel,
High Court Bldg,Bangalore-SéO 001,

hass ed by the
Bai “’falore-38.'_' "7‘: PR

Subject - Forwardlng copies—of=the- Qréi
i _ Central Admlnlstratlve‘Trib

‘sed%by.‘thls Trlbunal in the above
?&-03-1995L__f' '




CENTRAI ADMINISTRATIVE TRIBUNAI
: BANGAI ORE BENCH

0.A. No.1337 & 1364 TO 1375/94 .

FRIDAY THIS THE THIRTY FIRST DAY OF MARCH 1995

Shri V. Ramakrishnan ... Member [(A]

Shri A.N. Vujjanaradhya ... 'Menber (J)

1. shri B.N. Kadapatti,
S/o Ningayya Kadapatti,
Aged about 54 years,

C/o AGE [I] AF Sambra,
Belgauim, -

2. Shri P.R. Malkari,
S/o Ramachandra Malkari,
Aged about 54 years,

C/o AGE (I}, AF Sambra,
Belgaum,

3. Shri M.M. Shirur,
S/o Mahadevappa Shirur,
Aged about 48 years,
C/o G.E., Camp, Belgaum.

4. Shri V.IL. Chavan,
S/o laxman Chavan,
Aged about 41 years,
C/o G.E., Camp Belgaum.

5. Shri S.I.. Dubbanmardi,
S/o lingaraj Y. Dubbanmardi,
Aged about 35 years,
C/o AGE [I), AF Sambra,
Belgaurm.

6. Shri S.N. Muchanmdi,
S/o Narayan Muchandi,
Aged about 32 years,
C/o G.E., Camp, Camp-Belgaum.

7. Narayan Tarihalkar,
S/o Rama Tarihalkar,
Aged about 32 years,
Cc/o G.E., Camp-Belgaum.

A.J. Jolly,

S/o Joseph,

NS, Ny,  Ayed about 30 years,
=20 ﬂ*%;iclo-G.E,, Panaji, Goa.




9. Shri Anilkumar, P.K.,
S/o P.V. Krishnan,
Aged about 29 years,
C/o Garrison Engineer,
Canp Belgaum-590 009.

10. S.B. laad,
S/o Babu Rao 1. laad,
Aged about 33 years,
C/o G.E., Camp-Belgaum.

11. Shri S$.R. Hosurkar,
S/o R.K.Hosurkar,
Aged about 32 years,
C/o AGE [I], AF,Sambra,
Belyaum,

12. Shri V.B. Padianabhan,
S/o Shri V.B. Krishnan Gurukkas,
Agyed about 33 years,
AC/o AGE [I] AF, Sambra.
Belgaum,

13. Shri Mathew Baby,
S/o sShri P. Mathi,
Aged about 52 years,
c/o G.E., Camp

Belgaum, ... Applicants

[By Advocate Shri N.G. Phadke])

VSe.

1. Union of India
represented by its
Secretary,

Ministry of Defence,
New Delhi.

2. The Engineer-in-Chief,
Kashmira House,

Army Headyuarters,

DHQ Post Office,

New Delhi-110 011. ... Respondents

{By Advocate Shri M. Vasudeva Rao ...
Addl. Standinyg Counsel for Central Govt.]

ORDER

- - Shri A.N.Vujjanaradhya, Member [J]:

1. The applicants are aggrieved by‘ the order

h

of -




Respondent ['R' for short] No.2 dated 8.4.1994 as

in Annexure A-10 rejecting'their claim regarding pay
parigy in the grade of Superintendents ['Supdt.' for
short] 1 and 2 in the Militar§ Engineering Service
['MES' for short] on par witﬁ Junior Engineers ['JE'
for short] of Central Public Works Department ['CPWD'

for short] have filed these applications.

2. Briefly stated the case of the applicants is

as below:

Applicants are working as Grade II Supdt. 1in
the branch of‘buildings and roads, electrical, mechani-
cal and supervising assistants in the MES of the
Defence Ministry. The post of Supdt. Gr.II in the
MES 1is equivalent to the post of JE in CPWD. The
pay scales of Supdt. Gr.II in MES and that of JE in
CPWD before 3rd Pay Commission ['PC' for short], during
3rd PC and during 4th PC was the same. Gr.II Supdts.
were placed throughout in the higher grade as that
of Draughtsmen ['Dmen' for short] were different as
also their natures of duties. The pay scales of Dmen
Gr.I, II and III in CPWD were revised upwards on the
basis of the award of the Board of Arbitration and,
therefore, Govt. of India issued order datead 13.3.1984
as in Annexure A-1 and the pay scale of Dmen in all

the departments of CPWD were revised upwards. However,

the Duen of MES who werg 1p the: lower rank and grade

p *:g that of Supdt. Gr.II were not prOVlded with upper

i
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. -
revision and, therefore, those people approached
various benches of this Tribunal and sought for a
direction for gyrant of revision of pay scales as com-
parable to that of Dmen of CPWD which were allowed.
Keeping the recommendation of 4th PC in mind Govt.
of india in its Ministry of Urban Developmént ["MUD'
for short], revised the pay scales of selection grade

JE of CPWD by letter/order dated 22,3.1991 as in Anne-

xure A-2 ije., the scale of pay at the time of entry

Rs.1400-2300; after five years Rs.1640-2900; after

total 15years on personal basis Rs.2000-3500. In

pursuance of the said order CPWD issued Office Memoran-

dum dated 27.3.1991 adopting the same as in Annexure §
A-3. The applicants having come to know that the ;
Dmen in HMES who are in the lower rank and grade and
responsibility have been provided with the pay scales
of Rs.1400-2300, the scale of Gr. II Supdts. and also
JEs of éPWD who are performing similar nature of job
have been benefitted with the higher pay scale of
Rs.1640-2900 and the other two scales referred to
supra, made representations to R-2 which were rejected.
Therefore, the applicants have filed O0O.A. Nos.329
and 330/92 as in Annexure A-4 which was disposed of
by ordef dated 28.7.1993 as in Anﬁexure A-8 giviny
the direction that the Government would dispose of
the representations of the applicants within three

months from that date.  The applicarits made representa-

i

tions dated 9.9.1293 as in Annexure 2A-9 alony with
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the copy of the order for necessary relief. The res-

~pondents did not compl& with the directions given

™~
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by this Tribunal and, therefore, they filed C.P. No.
18/94 against the respondents. After receipt éf notice
from the Tribunal respondents issued order dated
8.4.1994 as in Annexure A-10 stating that considering
all aspects the Ministry had referred the matter for
the decision of 5th PC. Therefore;,the CP filed by
the applicants was disposed of on 21.7.1994 as in
annexure A-11 giving liberty to. the applicants to
chalienge the order issued by R-2. Thus, the appli-
cants have made these applications seeking the follow-

ing reliefs:

al To quash the order issued by R-2 dated £.4.1994

as in annexure A-10;

b} To grant the claim of the applicants for higher
scales of pay as that paid to JEs of CPWD in
the pay scale of Rs.1640-2900 to this grade 1II
Supdts., as and when they completed 5 years of
service in the gradewith effect from 1.1.1986
and who have completed 15 years service in that
grade and the scale of pay of Rs.2000-3500 with
effect from 1.1.1991 by holding that action of
the - respondents in rejecting the claim of Gr.II

and Gr.I Supdts. of MES as bad and for conseguent -

reliefs.

3. The respondents oppose the applications contending

that the same are belated, that Dmen in MES were gran-

ted the relief in view of the directions of the various

Benches of CAT; that evaluation of duties and responsi- -

Eglities and'f;xafiod49fﬂ§§y;§cgle§;§aﬂ?bg Qohe_gpFO_
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only by expert body like PC and that the action of

the department is not open to judicial review.

4, We have heard Shri N.G. Phadke, learned counsel
for applicants and Shri M. Vasudeva Rao, learned Stand-

ing Counsel for the respondents.

5. learned counsel for the applicants contended
that the entire qualifications, duties and responsibi-
lities of both Supdts. Gr. II in MES and the JEs in
CPWD are identical and similar and the rejection of
the reyuest of the applicants is not justifiable parti-
cularly when Dmen Gr.I, Ii and III of MES have been
given the relief even though they were earlier in
a lower scale compared to Supdts. Gr.I and II. He
also contended that 3rd and 4th PCs have recomwuwended
the same scales of pay for both Supdts. Gr.II in MES
and JEs in CPWD and, therefore, when the pay scales
of JEs in CPWD was revised upwardly the same benefit
ought to have been extended to the applicants also.
It was also pointed out that there has been very little
promotional opportunity for the Supdts. Gr.II and
they have been stagnating and for this reason also

they are justified in urging for grant of equal pay

scale as that of JEs in CPWD. Shri Rao on the other

hand contended that evaluation of ‘duties and responsi-

bilities and fixgtiogwgf{pay scales can be gone - into-

only by expert bodyx}likéffPC 'whiéh:-ié .seized of -ﬁhe

matter and, therefore, the applicants are not entitlec .-
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Respondent ['R' for short] No.2 dated 8.4.1994 as
in Annexure A-10'rejecting'their claim regarding pay
pari?y in the grade of Superintendents ['Supdt.' for
short] 1 and 2 in the Militar&l Engineering Service
['MES' for short] on par with Junior Engineers ['JE'
for short] of Central Public Works Department ['CPWD'

for short] have filed these applications.

2. Briefly stated the case of . the applicants is

as below:

Applicants are working as Grade 1II Supdt. in
the branch ofibuildings and roads, electrical, mechani-
cal and supervising assistants in the MES of the
Defence Ministry. The post of Supdt. Gr.II in the
MES is equivalent to the post of JE in CPWD. The
pay scales of Supdt. Gr.II in MES and that of JE in
CPWD before 3rd Pay Commission ['PC' for short], during
3rd PC and during 4th PC Qas the same. Gr.II Supdts.
were placed throughout in the highér grade as that
of Draughtsmen ['Dmen' for short] were different as
also their natures of duties. The pay scales of Dmen
Gr.I, II and III in CPWD were revised upwards on the
basis of the award of the Board of Arbitration and,
therefore, Govt. of India issued order dated 13.3.1984
as in Annexure A-1 and the pay scale of Dmen in all

the departments of CPWD wererrevised upwards. However,

\the Dien of MES who were'lp the* lower rank and grade -
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that of Supdt. Gr ‘II were mot prov1ded with upper:
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revisioﬁ and, therefore, those people approached
various benches of this Tribunal and 'sought for a
direction for gyrant of revision of pay scales as com-
parable to that of Dmen of CPWD which were allowed.
Keeping the recommendation of 4th PC in mind Govt.
of india in its Ministry of Urban_Developmént ['mMUD'
for short], revised the pay scales of selection grade
JE of CPWD by letter/order dated 22.3.1991 as in Anne-
xure A-2 ije.,, the scale of pay at the time of entrf
Rs.1400-2300; after five years Rs.1640-2900; after
total 15years on personal basis Rs.2000-3500. In
pursuance of the said order CPWD issued Cffice Memoran-
dum dated 27.3.19291 adopting the same as in Annexure
A-3. The applicants having come to know that the
Dmen in MES who are in the lower rank and grade and
responsibility have been provided with the pay scales
of Rs.14QO-2300, the scale of Gr. II Supdts. and also
JEs of éPWD who are performing similar nature of job
have been benefitted with the higher péy scale of
Rs.1640-2900 and the other two scales referred to
supra, made representations to R-2 which were rejected.
Therefore, the applicants have filed 0O.A. Nos.329
and 330/§2 as‘in Annexure A-4 which was disposed of
by orde£ dated 28.7.1993 as in Anﬁexure A-8 giving
the direction that the Government would dispose of

the representétions of the applicants within three

months from that date.  .Thé . applicarits made representa-= =07

tions dated 9.9.1993 as in ‘Annexure A-9 alony with
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3 “3’7:““ﬁ~ .. Benches of CAT, ‘that evaluatlon of dutles and respon51- S
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the copy of the order for necessary relief. The res-
pondents did not compl& with the directions given
by this Tribunal and, therefore, they filed C.P. No.
18/94 against the respondents. After receipt éf notice
from the Tribunal respondents issued order dated
8.4.1994 as in Annexure A-10 stating that considering
all aspects the Ministry had referred the matter for
the decision of 5th PC. Therefore;.the Cp filed by
the applicants was disposed of on 21.7.1994 as in
annexure A-11 giving liberty to‘ the applicants to
challenge the order issued by R-2. Thus, the appli-
cants have made these applications seeking the follow-

ing reliefs:

'a] To yuash the order issued by R-2 dated 8.4.1994

as in annexure A-10;

b] To grant the claim of the applicants for higher
scales of pay as that paid to JEs of CPWD in
the pay scale of Rs.1640-2900 to this grade II
Supdts., as and when they completed 5 years of
service in the gradewith effect from 1.1.1986
and who have completed 15 years service in that
grade and the scale of pay of Rs.2000-3500 with
effect from 1.1.1991 by holding that action of
the respondents in rejecting the claiwm of Gr.II

and Gr.I Supdts. of MES as bad and for conseyuent

reliefs.

3. The respondents oppose the applications contending

that the same are belated, that Dmen in MES were gran—

ted the relief 1n v1ew of the dlrectlons of the varlous o




only by expert body like PC and that the action of

the department is not open to judicial review.

4, We have heard Shri N.G. Phadke, learned counsel
for applicants and Shri M. Vasudeva Rao, learned Stand-

ing Counsel for the respondents.

5. Iearned counsel for the applicants contended
that the entire qualifications, duties and responsibi-
lities of both Supdts. Gr. II in MES and the JEs in
CPWD are identical and similar and the rejection of
the reyuest of the applicants is not justifiable parti-
cularly when Dmen Gr.I, II and IIXI of MES have been
given the relief even though they were earlier in
a lower scale compared to Supdts. Gr.I and II. He
also contended that 3rd and 4th PCs have recommended
the same scales of pay for both Supdts. Gr.II in MES
and JEs in CPWD and, therefore, when the pay scales
of JEs in CPWD was revised upwardly the same benefit
ought to have been extended to the applicants also.
It was also pointed out that there has been very little
promotional opportunity for the Supdts. Gr.II and
they have been stagnating and for this reason also
they are justified in urging for grant of equal pay
scale as that of JEs in CPWD. Shri Rao on the other:
hanad contended that evaluation of duties and responsi-
bilities and fixatiouugf;£f¥ §g§}e§lcan'be gone . into

only by expert body like PC which is seizeda of  the

matter and, therefore, the applicants @re not entitled . . .
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to any relief in these applications. Relying on the

decision of STATE OF UTTAR PRADESH V. J.B. CHOWRASIA
and other decisions, Shri Rao contended that fixation
of pay scales is the duty of expert body after taking
into consideration the various factors and it would
not be proper for this Tribunal to go into the claim
of the applicants. He also contended that the applica-
tions are belated and the telief granted to Dmen in
MES was only on the basis of the direction of the

various Benches of this Tribunal.

7. It is not disputed that the scale of pay of Gr.II
Supats. in MES and JEs in CPWD before 3rd PC, during
3rd PC and during 4th PC was iden;ical ie., Rs.180-380,
Rs.425-700 and Rs.1400-2300 respectively. But Gr.IIX
Supdts. were placed through out in the higher grade

as compared to Dmen working in MES, which are as

below:.

Gr. II Supdts. Draughtsmen
Before 3rd PC Rs.180-380 Rs.150-240
puring 3rd PC RS.425-700 RS.330-560
During 4th PC Rs.1400-2300 "~ Rs.1200-2040

Admittedly the pay scales of Dmen Gr.I, II and III

working in CPWD were revised upward on the basis of

the award of Board of Arbitration andAtheréafter Govt. * =

of India issued order-dated 13.3.1984 {Annexure A-1}.

But Dwen in MES who were lower-in -rank -and grade-to



that of Gr.II Supdt. were not provided with upward
revision of pay scales. These Dmen approached various
Benches of this Tribunal for ¢rant of revision of
pay scales comparable to that of Dwen in CPWD, which
were allowed granting the pay scale of Rs.1400-2300
from 1.1.1986. On the recommendation of 4th PC, Union
of.India took remedial measures in pursuance of which
MUD revised the pay scales of Selection Grade JEs

of CPWD by order dated 22.3.1991 [Annexure A-2] as

follows:
Scale at the time of entry Rs.1400-2300
After five years Rs.1640-2200
After total 15 years on personal basis Rs.2000--

3500

Pursuant to the same Annexure A-3 0.M. dated 27.3.1991
came to:be issued by Director General of Works, CPWD.
As the representation of applicants in this regard
for upwérd revision of their pay scale was rejected,
they filed O.A. No0.3292 to 330/92 which was diSpoéed
of by order dated 28.7.1923 by this Tribunal directing
the Government to dispose off the representation taking
into consideration the pleadings also. The representa-
tion was considered and rejected by R-2 on 8.4.1994

{Annexure A-10) inter alia stating --

"The case regarding awaré of -time -scale -

promotion to Supdt B/R & E/M Gde II and Gde I

at par with Jr. Engrs. of CPWD o¢n the basis of
award given by Board of Arbitration of CPWD to .
their personnel has been taken ‘up with Min. of g
Def. for their consideration. Fin. of Def. after °

t
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‘i{_terference.

careful consideration of the proposal has decided
to refer the matter for the consideration of

Pay Commission when constituted."
In view of the stand of Government, Contempt Petition
filed by applicants in C.P. No.18/94 was disposed
off by order dated 27.7.1994 ([Annexure A-11] granting
liberty to the applicants to challenge the order in
Annexure A-10 dated 8.4.1994. Thus once again' the

present applicants are before us.

8. When the applicants - Gr.II Supdts. have been
treatec on par with JEs of CPWD before 3rd PC, duringy
3rd PC and during 4th PC and when the Duen in MES
who were in scale lower than that of IM&HF:;H—~éﬁg,
and L Supirs k-

whose applications for upward revision of their pay
scale were allowed on par with that of the revised
pay scale of JEs in CPWD which was revised in pursuance
of Arbitration Award, we see no Jjustification for
the rejection of the representation of the applicants.
The rejection 1is highly arbitrary and unjust. The
contention of the respondents that wupward revision
of pay scales of Dmen was only in pursuance of the
directions of the various Benches of this Tribunal,
implying thereby that because there is no such direc-

tion of the Tribunal in respect of the applicants

ana as such, their pay scales cannot be revised is

nothing but an act of discrimination callinyg for our. ... -

A e —
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attention to para 10.482 of 4th PC report which reads

thus:

"10.482. The qualification for recruitment as
well as duties and responsibilities of these

posts compare with similar posts in other organi- ;
sations like junior engineer in CPWD, BA&R Cadre

in MES and inspector of works cadre in Railways.

The posts in the scale of Rs.425-700 in other

departments are eligible for promotion to posts/-

selection yrade in the scale of Rs.550-900, but

in the case of GREF the posts of superintendent

B&R yrade I and E&M grade-I have been placed

in the scale of Rs.550-750. We recommend that

these posts in the scale of Rs.550-750 nay be

placed in the scale of Rs.1640-2900 to bring

uniformity at this level in various organisation."

~and Justified his contention to treat the applicants

in the post of Gr.II Supdts. on par with that of JEs

in CPWD. When the 4th PC has considered the posts

like JE In CPWD, BAR Cadre in MES to which the appli-

cants belony and Inspector of Works cadre in Railways

are coiiparable ana had recommended the same scale

of pay of Rs.1640-2900, it is now not open to the

respondents to contend that only expert body 1like

5th PC to which the matter is said to have been refer-

\

red alone will haveFo consider. We do not find any

substence in this contention of the respondents that

only expert body like 5th PC can go into the yuestion.

The respondents cannot avoid to consider the claim

of the applicants -on the ground that 5th PC would

be coupetent to consider their problem. It is rather:

curious to mnote that while the respondents contend

that the applicationémare“béiated;*they»also contend " < -

-




careful consideration of the proposal has decided
to refer the matter for the consideration of

Pay Commission when constituted.”
In view of the stand of Government, Contempt Petition
filed by applicants in C.P., No.18/94 was disposed

off by order dated 27.7.1994 [Annexure A-11] granting

liberty to the applicants to challenge the order in .
Annexure A-10 dated 8.4.1994. Thus once again the |

present applicants are before us. !

8. When the applicants - Gr.II Supdts. have been
treatec on par with JEs of CPWD before 3rd PC, duringy
3rd PC and during 4th PC and when the Dmen. in MES §
who were in scale lower than that of Iwaﬁ+i;nf—;ﬁg,‘
b Goet 3 W B Subi b
kwhose applications for upward revision of their pay
scale were allowed on par with that of the revised
pay scale of JEs in CPWD which was revised in pursuance
of Arbitration Award, we see no justification for
the rejection of the representation of the applicants.
The rejection 1is highly arbitrary and unjust. The
contention of the respondents that upward revision
of pay scales of Dmen was only in pursuance of the
directions of the various Benches of this Tribunal,
implyinyg thereby that because there is no such direc- K
tion of the Tribunal in respect of the applicants
ana as such, their pay scales cannot be revised is
nothing but an act of discrimination calling for our: ... i

192 I/b'%:\\

nterference.
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attention to para 10.482 of 4th PC report which reads
thus:

"10.482. The qualification for recruitment as
well as duties and responsibilities of these
pOsts compare with similar posts in other organi-
sations like junior engineer in CPWD, BA&R Cadre
in MES and inspector of works cadre in Railways.
The posts in the scale of Rs.425-700 in other
departments are eligible for promotion to posts/-
selection yrade in the scale of Rs.550-900, but
in the case of GREF the posts of superintendent
B&R gyrade I and E&M grade-I have been placed
in the scale of Rs.550-750. We recommend that
these posts in the scale of Rs.550-750 may be
placed in the scale of Rs.1640-2900 to bring
uniformity at this level in various oryanisation."

and Justified his contention to treat the applicants

in the post of Gr.II Supdts. on par with that of JEs
in CPWD. When the 4th PC has considered the posts
like JE In CPWD, B&R Cadre in MES to which the appli-
cants belony and Inspector of Works cadre in Railways
are cowparable and had recommended the same scale
of pay of Rs.1640-2900, it is now not open to the
respondents to contend that only expert body like
5th PC to which the matter is said to have been refer-
red alone will havéFo consider. We do not find any
substence in this contention of the respondents that
only expert body like 5th PC can go into the question.
The responcents cannot avoid to consider the claim

of the applicants on the grounéd that 5th PC would

be coupetent to consider their problem. It is rather"

curious to note that while the respondents contend

that the applications are belated, they also contend ~© - .

-

!
i
f
i

i

|
i




- 11 -

that 5th PC alone is coupetent to considér the yues-
tion. These are irreconsidable contentions and are

mutually destructive.

b
10. Coming to the objectionﬂ of delay taken by respon-

dents, we have to point out that the applicants have
been agitatiny since 1992 when they filed OA No.329/92
after rejection of their claim on 28.6.1991. They
are aggrieved because of upward revision of pay scales
of JEs in CPWD in purSuance of arbitration award as
in Annexure A-2 dated 22.3.1991 which was implemented
by OM dated 27.3.1991 [Annexure A-3) which in turn
was not made applicable to them. The grievance of
the applicants in these applications is in réSpect
of Annexure A-10 dated 8.4.1994. and they have filed
these applications on 19.8.1994. What is stated herein
is so eloguent that no discussion is called for to
demonstrate that the applications are in tinie and

not belated as sought to be wmade out by respondents.,

11. There is no force in the contention that the

order as in Annexure A-10 rejecting the representations'
of the applicants and decidinyg to refer the matter
for consideration of the 5th PC is not open to judicial
review. The applicants had approached the Tribunal
earlier in 0.A. No.329 and 330/92 and they had prayed

for a direction to the respondents to treat thewm on

sane footing as their counterpartsTin CPWD., The said -
"“OA was disposed of by the "Tribunal on -20.7.1993 with :.

Ly
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a direction that the Government should consider and
dispose of the representations wade by the applicants
seekiny parity in the pay scales and to pPass appro-

priate orders thereon.

12. The Tribunal had expected the Government to consi-
der the points made in the representations of the
applicants as also the pleadings in the aplications
particularly relating to their claim that they are
similarly situated as JEs in CPWD in respect of duties
and responsibilities and problem of stagynation, and
had always been treated at par with the JEs of CPWD
and also their contention that Dmen in MES who had
all along been given a lower scale as compared to
the applicants had now been brought at par with then.
After such consideration the department was reguired
to take approrpiate decision thereon. It is not clear
froin the couwmunication dated 8.4.1994 as at Annexure
A-10 as to whether the department had applied its
mind to the points raised by the applicants and taken
any view. They have simply stated that the Ministry
of Defence after careful consideration of the proposal
has decided to refer the matter for the consideration
of PC when constituted and then proceeded to reject
the representations of the applicants. We do not
subscribe to the view that it is only the PC -which
has to decide on the gquestion of parity with the JEs

of CPWD 'asked for by the épplicants. In fact as has

b
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been brought out earlier the successive PCs had treated

Gr. II Supdts. of MES at par with JEs of CPWD and
had prescribed the sane pay scales to both categories.
The parity in pay scales date back prior to the recom-
mendation of 3rd PC and was continued both at the
time.of revised pay scales given on the basis of recom-
mendations of 3rd and 4th PCs. In fact from the obser-
vation of the PC in para 10.482 it is clear that the
PC had taken the view of the duties and responsibili-
ties of JEs in CPWD are similar compared with the
post in BRR cadre in MES and had recommended. the same
pay scales to both the categories. It was onlf after
the Arbitration Award given pertaining to Dmen the
pay scales of JEs in CPWD got upgraded. As such it
is not a case where the PpC has to consider afresh
the question as to whether the applicants should be
treated at par with JEs of CPWD, as successive PCs
had in fact been holding that they were similarly
situated and had to be given the same treatment.

The respondents have not taken their stand that there

has been any qualitative increase in the duties and
responsibilities of JEs in CPWD as compared to their

counterparts in MES after the implementation of the

dents, we find there is a réfeience>that the':eépoh—>;”
dents cannot be expected to offer reply on all services -
77,7 conditions prevailing’.;ﬁffCPWD.”I”Fromj?the tenor  of

“;Ntﬁe repl?”it"WbUla'éééﬁ?tﬁgffthé7CbVéfhmént'does not -

4th PC. 1In the reply statement filed by the respon-
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think that there is any material difference between
the duties and responsibilties of JEs of CPWD as compa-

red to their counterparts in MES.

13. We may also mention that the PC will make its
recomumendations keeping in view the sugyestions of
various departments. It cannot undertake a task of
conducting a Jjob evaluation to deternine relative
work of.change and different posts. We may in this
context refer to para 11.9 of the report of the 4th

PC which reads as follows:

11.9. We have considered the matter. We
feel that these suggestions actually relate to
job evaluation to determine relative worth of
chargye of different posts. It is not possible
for us to undertake this work. At a certain
point of tiwme a post in an establishment may
have equation to a post in another establishment,
but due to changes brought about by modernisation,
change in the pattern of work, etc. it may have
been necessary to regard the post and the question
of maintaininyg parity may not really arise.
We therefore do not agree that the parities wher-
ever they are said to be, should always be main-
tained. It may be mentioned that the scales
of pay of different 1levels of draftsmen were
revised upwards on the basis of an Arbitration
award to remove certain grievances arisinyg out
of implementation of Third Pay Comwmission's recom-
mendations. Revision of pay scales of draftsumen
does not therefore entitle the junior engineers
to askfor similar benefits."

As such‘the 5th PC will also expect the departments
to furnish the details with regard to the nature of
Guties and responsibilities of various posts so that
it has a basis for making comparative assessment.

It is therefore incumbent upon the department to make —

such a study and to formulate specific views on this

»
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guestion and this responsibility cannot be simply

passed on to the PC.

14. The reference to 5th PC has also another implica-

tion which has to be taken into consideration. If |
on the basis of various materials before it, the 5th
PC also takes the same view as its predecessors and
recommnend parity in pay scales between JEs of CPWD
and Supdts. Gr.II in MES and if Government were to
accept such recommendations, this will only have pros-
pective effect, If Gr. II Supdts. in MES in fact !
deserve to be treated at par with the JEs in CPWD
it would be unreasonable if there is substantial delay
in extending these benefits when they had been agitating

for these benefits for a number of years.

15. It is submitted before us that the Dmen in MES
were all alony yiven pay scales which were lower as
compared to the Gr.II Supdts. in MES. Pay scale of
Dmen has 'since been upgraded to the same level as
that of Gr.II Supdts. in MES. The applicants contend
that in order to méintain relativity, their pay scales
also should be upyraded to be at.par with JEs in CPWD.
There is force in this contention and this has not

been met by the respondents.

16. Having regard- to ouf earlier diséussion,fffhe"

pondents cannot gat much suypor+ from tho dec151onff'

("HOURASIA 1 1 9f0Q ]1 ""C
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differenciation depending on the evaluation of duties
and responsibiltieis. 1In the case of hand the posts
of Gr.II Supdt. and JEs in CPWD have always been trea-
ted on par and there is no question of evaluation
of duties that is required to be gone into by expert
body. The difference between Gr. II Supdts. and JEs
in CPWD sought to be made out by the respondents is
without any distinction in view of the parity in pay
scales maintained since prior to 3rd PC as also the

observations in the report of 4th PC.

17. It is the further plea of applicants that their
prowotional opportunities is very bleak and the said
position is not seriously disputed by the respondents.
This is yet another factor weighing in favour of the
applicants for their claim to be treated on par with
that of JEs in CPWD getting higher ¢rades on completion
of service of 5 years and 15 years with effect from

11.1986 and 1.1.1991 as in Annexures A-2 and A-3.

18. For the reasons discussed above we deem it proper

to allowthe applications and grant the reliefs sought.

Consequently Annexure A-10 order dated B.4.1994 issued
by R-2 is hereby quashed. We further direct the res-
pondents to grant higher pay scales as that paid to
JEs in CPWD in the scale of Rs.1640-2900 to the appli-

cants in Gr.II Supdt. who as and when complete 5 years

of service in the grade with effect from 1.1.1986
and who as and when coiplete 15Vyears*bf"SerViéé;iﬁ'?

that ¢grade the scale of Rs.2000-3500 with effect from
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1.1.1991 on the same lines‘as contained in the communi-
cation of MUD dated 21.3.1991 addressed to DG [Works],
CPWD as in Annexure A-2. The direction should be
'complied with within a period of three months from | ;

the date of receipt of a copy of this order. No costs.

sd /- Sd [~
A ‘ S |
MEMBER [J] MEMBER [A]}

Central Administrative Tribunal
\ Bangalore Bench
' Bangalore




