
CENTRAL_ADiVjJ ISTRAT WE TRIBWAL 
- 	BANGP LORE BENCH 

Second Floor, 
Commercial Complex, 
Indirnagar, 
BANG1  ORE- 560 638. 

Iated; 1  FEB 1995 
APPLICATIQ'SJ N0:1355/94  end 1581 of 1994. 

----------------- 

APPLICANTS:.... Sri.H.K.Nagereje and 5ri.5.V.nntheremeieh, 

V/s. 

The Sedretry,P1inistry of ef'ence,New Delhi RESII\JDENTS:....  
and two others., 

T. 

Dr.M..Negsraja,tdvocete, 
No.11,Secod Floor, let Cross, 
5ujethe Complex,Candhirasger, 

Benglore-560099. 

Lri.G.$hantheppe,Pddl.C.6.S.L. 
High Lourt Bldg,Bangslore-1, 

Sje: 	
f 	

Of the Ordio 	Passed by the Central Administrative I-ri buji , Rg q  
--xx-- 

Please find enclesed herewith a copy of th ORDER/ 
STAY ORDER/TER ORDER/ P.scd by thj irib-1 

	th bve mntiofld PP'ication(s) on 23rd Januery,1995. 

7C 	 E STRAR 

gm* 	
BRANCHES. 



CENTRAL ADMINISTRATIVE TRIBUNAL, 
BANCALORE BENCH. 

ORIGINAL APPLICATION NO. 1355/94 & 1581/94 

MONDAY, THE 23RD DAY OF JANUARY, 1995 

SHRI V. RAMAKRISHNAN 	 ... 	MEMBER (A) 

SHRI A.N. VU)JANARADHYA 	 ... 	MEMBER () 

Shri H.K. Nagaraja, 
Aged 58 years, 
S/o Shri H. Krishneppa, 
22, Old Bank Colony, 
Konankunte, 
Bgalore - 560 062. 

Shri S.V. Anantharamaiah, 
aged 58 years, 
S/c Shri S. Wenkataremaiah, 
MF-19/11, Canara Bk Apartments, 
BTP1 Layout, 
Bangalore - 560 076. 	 ... 	Applicants 

(By Advocate Dr. M.S. Nageraja ) 

Vs. 

Union of India, 
represented by 
Secretary to Government, 
Ministry of Defence, 
Government of India, 
New Delhi. 

The Engineer in Chief, 
Army Headquarters, 
Ministry of Detence, 
Kashmir House, 
New Delhi - 110 011. 

The Controller Cieral of 
Defence Accounts, 
Government of India, 
R.K. Puram, 
New Delhi - 110 060. 	 ... 	Respondents 

( By Addi. Central Govt. Standing Counsel, 
Shri C. Shanthappa ) 
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Shiri V. Ramakriahn 

The applicants 

promotion to the level a 

. 5900 - 6700, the speC 

Chiet Engineer has not 

Engineer's scale. The a 

nearing Service in 1960 

promoted as Supenintmdi 

ted as Additional Chief 

of the rirat applicant a 

They were t'urthaz' promot 

and 27.10.93 respectivel 

drawing a pay of .5500l 

as Chiet Engineer in 19  

rein ar' agçnieved by the Tact that on their 

Chief EAgineer carrying a pay scale of 

al pay o Rs. 400/— drabc by them as Additional 

an reck 1 ed ron i'ixation of their pay in Chief 

plicants joined service in the Military Engi—

nd 1963 espectively. In due course they were 

g Engine1 r. From that level they were promo-

ngineer 1 ith enact mom 10.11.88 in respect 

d 16.11.8 in respect of the second applicant. 

id as Chif Engineer with ettect trom 8.10.93 

. As ad itianal Chiet Engineer, they were 

plue Rs 400/— mom 1988 till their promotion 

(S6 ) 
2. 	The post of Supintandin: Engineer carries a pay scale of 

. 4500 - 5700. The imrndiate hi her level over that of Superintending 

Engineer is that of Addiional Chet Engineer which! carries the same 

pay scale as that of Superintendi g Engineer but with a special pay of 

P.s. 400/—. The post of Chief Enci ear carries a pay scale of P.s. 5900 - 

6700. The applicants' o,ntention is that as the post of Additional 

Chief Engineer carries Fj.gher nsa onsibilities as compared to that of 

Supenintending Engineer, this spe iial pay or Rs, 400/— is obviously 

granted in lieu of hightFr pay sca sand this special pay should have 

been taken into account in tersa fGovernrnt of India, Ministry of 

Finance OM dated 25.2.6 which in er alia states as rollows: 

L 
/ 
	

. . . 3/.-. 
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(a) When the special pay is in lieu of a separate hiçer scale - 
In cases where a Government servant is in reeeipt of a special 
pay in a post, his pay on promotion to a higher post may b 
Tixed after taking into account the special pay drebw in the 
lower post subject to the conditions mentioned below - 

The special pay in the lower post should have been 
granted in lieu of separate higher scale (e.g., special 
pay granted to steno-typist, clerk-in-charge, etc.); 

It the special pay has been draur in the lower post 
continuously ror a wininum period of three years on the 
date of promotion, the pay in the higher post will be 
lixed, under the normal rules, treating the special 
pay as part of basic pay. In other cases, the pay in 
the time-scale or the higher post will be rixed, under 
the normal rules, with rererence to the basic pay draen 
in the lower post (excluding the special pay); whers 
this results in drop in emoluments the difference bet-
ween the pay so fixed and the pay plus special pay 
drar in the lower post will be allowed in the form of 
personal pay to be absorbed in future increases of pay; 

In both the kinds of Cases referred to in clause (ii) 
above, it should be certified that, but for the promo-
tion, the Government servant would have continued to 
draw the special pay in the lower post. 

They contend that as they had been holding the post of Additional Chief 

Engineer for about 5 years and drawing special pay of Rs. 400/- during 

that time and they would have obviously continued as Additional Chief 

Engineer but for their promotion as Chief Engineer, the instructions 

referred to supra is directly applicable to them and their special pay 

should have been reckoned while fixing their pay on promotion as Chief 

Engineer. 

3, 	The Respondents controvert this position. They submit that 

the special pay of Rs. 400/- is not to be ten into account for fixation 

of pay of the applicants in the rank of Chief Engineer. They also 

tate that special pay is not pay as per the definition as contained 

) 	
- in R9 (21) (a) (i). FR 9 (21) (a) states as follows: 

) 	! 	 .. . .4/- 



"(a) Pay mns the ar unt dain monthly by a Government 
servant as -, 

(i) Ithe pay, tther than special pay or pay granted 
n view 0 his personal qalificationa, which 

has been 4anctioned for a post held by him 
substantil1 ely or in an officiating capacity, 
or to whil h he is entitled by reason of his 
position Ln a cadre; and 

Overseas ay, special pay and personal pay; and 

(iii) any othex emoluments which may be specially 
daBBed at pay by the President." 

While referring to FI 9(21) () (i), the respondents seemi to have 

overlooked FR 9 (21) (a) (ii).: As such the department's argument 

that pay does not inll lude spe6a1 pay is without substance. 

The respondete in thir reply etatment have also questioned 

the jurisdiction of the Tribirilal to entertain the present application 

in para'6 and 7. Sh,i Shanthippa, learned Standing Counsel submits 

during the hsaring tat the T ibunal has jurisdiction to hear the 

present application. i We are 6irprised to see that the reply has 

been drafted so casully and ii an unsuitable langiage. We sxpect 

that the department •;:ill exer , iss greater care in future in such 

matters. 

We notice ttjit the Acounts Officer has t<en the view in 

the Manorandum dated 15.12,93as at Annexure A-6 that the special 

pay of Rs. 400/-. to Aditional his? Engineers of PIES has been 

sanctioned over and ~bove payiof the grade of StE/ SE (SC) and not 

in liai of separate 4gher pa scale for AdditiDnal Chief Engineer 

wide DC letter dated3O.5,88. The letter dated 30.5.88 referred to 

by the Accounts 0ffier is atAnnexure A-3 to the application. This 

conveys the sanction or the Piesident allowing a special pay of 

Rs, 400/i, to Addition 1 Chief lingineers of flhlitary Engineering Service 

...s/— 
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over and above the pay of the grade of SEt SE (Sc). It goes on to 

say that the Additional Chief Engineers working in E-in-C'8 Braf ch 

will not be eligible for "HQ Special pay" in addition 
to this Si ecial 

pay. Dr. Nagarsia submits that the present applicants were not 

d they were not drawing any HI) spcial 
working at the headquarters an  

pay but were drawing special pay of . 4130/.- attached to the p et of 

Additional Chief Engineer over and above the scale of Superint4difl9 

Enginset.) 

5. 	
Keeping in view the fact that thP6at of Additional Chief 

A 

Engineer does not carry any separate scale but carries the same scale 

of Superintendifl9 Engineer with a special pay of l. 400/.- attached 

to it, this special pay should have been taken to be in liai of te 

higher pay scale. As the applicants also had drawn the special pay 

of Rs. 400/.- for more than three years and as the instructions dated 

25.2.65 are admittedlY currant even at present (as is seen from para 2 

;/( 

 

of the Chief Engineer, Headquarters letter dated 4.1.94 as at 

Annexure A-?), the applicants are entitled to reckon the special 

) for the purpo8e of ixatiOfl of pay on promo 
pay of Rs. 400/ 	

tifl to 

G/" the level of Chief Engineer. Respondents are accordingly directed 

to take action to fix the pay of the applicants on th 
eir promoti& 

to the level of Chief Engineer by reckoning the special pay drak 

by then 88 
Additional Chief Engineer and extend to them all the 

,,__conSeci&ti8l benefits flowing therefrom such as arrears and 

S 	

revision in retiral benfite as the 
applicants have since retired 

e

d 

Central AdrniniStratiI9 
TribUfliom service. This should be done within three months ftom the 

angalore Bench date of receipt of a copy of this order. No costs. 
Bangaloro  

( 
V. RAMMRI5HN 

A.N. \AJ3JANARADHYA ) 	 ( 	) 

MEIqBER (3) 	
MEMBER (A) 

TC V 



CENTRAL ADMThISTRATIVE TRIBUNAL 

BAN GALORE BENCH 

Second Floor, 
Commercial Complc, 
Indiranagar, 

isce1laneous Peplications No.242 and BANGALORE - 560 03C. 
243 of 1995 in 	 Dated:3 1 IA 

ivi A Y 195 
APPLICATIW NO. 	1355 of 1994 and 1581 of 1994 

APPLICANTS: 	rth.H.K.Nagaraja and ri,$.V.nantheramaiah. 

v/s. 

RESRNDENTS: The Secretary,flinistry of Deence, 
New Delhi and two others., 

To 

UJr..f1.S.Nagaraja,Advocate,No.11, 
5econd FlOor,First Cross, 
ujatha Comftpgnagar, 

ari.G.henthappa,dditional Central 
Govt.Standing CoUnsol,High Court Bldg, 

I3angalore-560 001. 

Subject— Forwarding copies of the Orders passed by the 
Central Mministrative Tribunat,Banga1ore-38. 

--xxx---- 

Please find enclosed herwith a copy of the Ordr/ 

Stay rrder/ThtcTim Order, 

mentioned application(s) 

iTss 

passed by this Tribunal in the above 
30th Iiay,1995. 

t ALBRcHs. .. 



In; the Central Administrative Tribunal 
Bangalore Bench 

Bangalore 
N 4c Qo 5doj2t17 

c 

1 Application No.... of 1994 4- 1'2 i 0 k 
ORDER SHEET (Contd.) 

Date 	 Office Notes 	 Ordecs of Tribunal 

tiR (MA  ) 

IN 
	 30.5.95 

Heard Shri C.Shantappa on MA 

242/95 as also on 243/95. MA 242/95 

is allowed and the delay condoned. 

As regards MA 243/95, it is not 

clear as to why the department needs 

3 more months time to comply with 

the order. The reason given in 

paras 2,3 & 4are not entirely 

convincing as details of pay includ-

ing special pay drawn by the appli-

cant should be readily available 

with the local office. The state— 
fr  

ment made that the Engineerg Chief 

in New Delhi has not responded to 

various tquests from Chief Engineer 

is surprising when the Engineer±4cg 

Chief as also the Ministry were 

parties to the main DA. In the 

light of the position brought out 

above, I feel no justification to 

extend time for 3 months from 5•5•9t 

The dept. should comply with the 

orders before 15.6.95, failing 

which the applicant will be 1entitlec 
D.c-.  ---' 

interest at the rate of*12%on the 

additional amount due to him 	1'th 

-.1f '-- o;-• 



3posed 
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CENTRAL ADMINISTRATIVE TRIBUNAL, 
BANGALORE BENCH, BANGALORE. 

OA NO. 1355/94 & 1581/94 

YR (MA) 
23.8.95. 

ORDERS ON MA 356/95 

Heard Shri G. Shanthappa on MA 356/95 which is a 

prayer for waiver of interest. 	The Tribunal by its order 

dated 23.1.95 had directed the respondents to fix the pay of 

the applicants on their promotion to the level of Chief 

Engineer by reckoning the special pay drawn by them as 

Additional Chief Engineer and extend to them all the 

consequential benefits. Thi "o be done within three months 

from the date of receipt of a copy.of that order. The period 

of three months expired on 30.4.95. 	The department had 

approached the Tribunal by MA 243/95 dated 17.5.95 praying 

for further extension of time on the ground that the 

Engineer-in-Chief 	in 	New Delhi 	has 	not, responded 	to various 

requests. 	This MA was disposed of by an order dated 30.5.95, 

extending 	the 	time 	only 	upto 	15.6.95 	and 	with 	a further 

direction that if the compliance was not effected by 15.6.95, 

the 	applicants 	will 	be 	entitled 	to 	get 	iterest 	@ 12% 	per 

annum on the 	additional amount due to them with effect from 

V 
date, 	i.e. 	15.6.95. 	in 	the 	present 	MA 	it 	is 	seen that 

' 
/ 	( eVefl 	the 	principal 	amount 	has 	not 	been 	paid to 	the 

is app1icants 	Shri 	Shanthappa 	submits 	that 	the 	process 
.., 

.. /n-Jing completion and the amount in respect of pay would be 

j
aid to 	the 	applicants 	soon 	but 	as 	regards 	the revised 

/ pension 	and 	gratuity, 	it 	will 	take 	three 	to 	four months. 



Shri Shanthappa sumits th t the department had been actin 

with due expedition in setling the case and they shoulOnot 

be mulcted with in4rest wih h effect from 15.6.95. 

I do not find tIn at the reasons given by the 

respondents for delay in c'mplyig with the directions of the 

Tribunal to be sat'isfacto : y. As brought out earlier, the 

Engineer-in-Chief :was al o a respondent in the main 

application and he shouldhhave taken steps as •soon as his 

office got a copy of the udgement. 	The respondents were 

qiven three months time andh subsequently they got it extended 

by more than six wej ks. Te submission in the MA that there 

are no rules available to p y interest @ 12% on the amount to 

be payable to the !public ervants is not relevant as it is 

the bounden duty of the department to comply with the  
directions of the Tribunal. The department obviously has not 

acted with the re4iisite:romptness part:icularly in paying 

the arrears in rspect f salary and gratuity as the 

calculation shouldiot havellbeen taken so much time. 

In the circiThstanceof the case, the MA is disposed 
of with the follow4g directions: 
(1) 

	

	The departmé!nt shoud pay interest @ 12% per annum 

with effectfrom 156.95 in respect of arrears of pay 

and gratuity due toll the applicants till the date of 
payment. 

(2) As regards the revied pension, it is the submissior 

of Shri Shanthappa t at the department needs some more 

time to calulate e1he revised pension. 	In view of 
this, the dpartmen 1  should pay the revised pension 

including is arreI s before 15.9.95 failing which 

they will hae to py interest @ 12% on such arrears 
,'-- 	j' 

on 	account of rev, sed pens io4.
Fi tillf&qy the date of 
L 

payment. 

V ,  

1! 	 ' 	 Member (A) 

Cent?a 	drnI+jsthtjve TrJbun 
Bangalore. 

BaniaIre 


