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CENTRAL ADWINISTRATIVE TRLIBUNAL
| BANGALORE BENCH

Second Floor,
Commercial Complex,
Indiraneagar,
Bangalore--560 038,

Datedi= 1 JUL 1994
i omd, 36@47/94

| APPLICATION NUMBER: 137[9

- b epe—

" APPLICANTS: SUSDINDENTS:
S B)- N\&‘\‘(-Fz,\ ool Olisexe \)f; ,:D\YGC}W @,TRL &ngodort OW\d/
Te. - Qe ‘ .

® Dr MSN_aﬁawga AcvaC_Dde, No. 11, Second ¥loo
ozt Cress) S’\Hodiz\q/ Cem'prfe/;c Cahol}uvxaﬂar

Bowgalore- 550009,

@ T Divech N
G as Turbine Researhn t:sfabhskmer\t » :

C-V. Roman Nagay W

. S MVMWQM
A-;Qau C.§.8C, H’Iﬁl\%wépﬂ?ﬁ)

%ggyﬂmt -86000 1

Subject:- Forwarding ef cepies of +he Crders passed by-the -
Central administrative Tribunal,bangalore.

Please find enclosad herewith a copy nf thq"URDER/M

6F 7 WRDER/BVPEREMORBER/, passed by this Tribunal in the above
mentioned application(s) on 14‘6\]-'\/\“6 1994— L
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CENTRAL ADMINISTRATIVE TRIBUNAL

BANGALORE BENCH

ORIGINAL APPLICATIONS No.13/94 &

36 to 47/94

TUESDAY, THIS THE 14TH DAY OF JUNE, 1994

SHRI V. RAPAKRISHNAN

SHRI A JN,VUJIIANARADHYA

Sri 0, Martin,

S/e R.A. Dass,

No.S, Seppings Road,
4th Cross,
Bangalore-560 001.

Sri O.R. Brijs,

S/e Sri Rama Rao Birje,
Sulten Palys,

R.TeNager P.C.
Bangalore=560 032,

Sri C.S5. Balekrishna Raju,
S/e Sri C, Srinivaess Rejy,
€2/07, ORDO Tewnship,
C.V. Ramgn Nagar,
Bangslore-560 093,

Sri C. Narayasnan Kutty,
S/. Sri MKN, ~‘ir.
21’ 116. SONO pu!'l,
S.R. Pura, Bangalere.

Sti Tono D.niﬂg.,

S/e Sri T.F«X. Domings,

43, 15th Cross, 100 fest Road,
IV Phgse, J.P. Nagar,
Bangalere=560 078.

Sri P, Bhoopalan,

Sfe Sri Packri Swamy,

Ne .3, Kuvempu Read, 1 Cross,
Udayanagar, Dooravani Nager P.C,,
Bangalere~S60 016.

Sri C, Varkey,

S/s Sri Thomae Varkey,

No.30, Suman, Malleshpalayam Extn.
New Thippasandre Post,

Bangalore -~ 560076.

; Sri K. Kadirvelu,
} S/e Sri R. Kuppuswemy,

:) < if lo.26, New Byappanahalli Extn..

01d Madras Read, Bangalore-560 038,

(X4

PEMBER (A)

MEFBER (J)

Applicants

0002..
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9, Sri V.R. Chava’\,, .
Aged sbout 46 years, o
S/e. Sri B.C. Vonkeba Rep Fhavan,
€1/14, D.R.D.0} Township),

C.V.Raman Nager, Bangaljra—SﬁO 093,
100 51'1 KoMe J‘hn,‘ 1 ‘
Aged ebout 46 'mara,
S/e Sri erghege Pathai
6th A Cress, IMain, Vi“aﬁokanagar,

\

Anngdendra Pal '8 o Banga.‘,cr‘o-560 017.

11. sti Guﬂdu Rﬂ@
Aged about 48
S/e B, Ngreyan
21/22, Vaiehngy:
Judicisl LayoJ‘

12, Sri M.S. Sbiva [
Aged 51 yeamsf
S/e Lats Sri T
Ne.159, H. H.T.

13, Sri Vishakanta
sd 50 years.|

57 Sri Ramalah,
No.35, Meteshd) Halli, |
RoT. Magar, Ba'i galere =560 032, coe Applicants

(BY Advoﬂato Or. Hﬁ5+ Nagersja)

Vs,

1. The Director, :
Gae Turbine Research Estpblishment,
Bangalere ~ 560 093.

2. The Director Gensral,
Research & Deve
Ministry ef Defje
New Delhi. l

QO p.o. 9

tary te )

3. The Unien of 1
represented by% he Secr

the Ministry ef| Defence
Dept . of Defence Research &
New Delhi - m 011, | | oce  Respendente

(By Advocete SHrl M. Vasudeva Rac)
Cmm:nal Gevt. f\ddl. Stg. Ceunsal

IR DER

Shri V. Remekrishna

The appliicants inf this csse asre aggrieved‘hy the fact that

|

ce 03.."



CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH

ORIGINAL APPLICATIONS No,.13/94 &
36 to 47/94

TUESDAY, THIS THE 14TH DAY OF JUNE, 1994

SHRI V. RAMAKRISHNAN ee FMEMBER (M)

SHRI A.NJVUJIJANARADHYA ,, MEFBER (J)

1. Sri O, nﬁttin,
S/e R.A. Daes,
No,S, Seppinge Road,
4th Cross,
Bangalore~560 001.

2. Sri D.R. Brije,
S/e Sri Rama Rac Birje,
Sulten Palyz,
R.T.l.ggr poOo
Bangalore-=560 032,

3. Sri C.Se Balekrishna Reaju,
S/e Sri C. Srinivess Reju,
C2/07, ORDD Tewnship,

C.V. Ramgn Nagar,
Bangalore~560 093,

4, Sri C. Nargysngn Kutty,
S/. Sri ”oKo"o “.h.
21, 116, S.N. Purs,
S.R. Pure, Bangalere.

S. Sri T.M. Demings,
S/e Sri T.F+X. Domings,
43, 15th Cross, 100 Feest Road,
IV Phgse, J.P. Nagar,
Bangalere=560 078.

6. Sri P, Bhoopalan,
Sfe Sri Packri Swemy,
Ne.3, Kuvempu Read, I Cross,
Udayanasgar, Dooraveni Nager P.C.,
Bangalore~560 016,

7. Sri C, \l.rkcy,

S/e Sri Thomas Varkey,

No0.30, Suman, Malleshpalayam Extn.
.. New Thippasandra Post,

.\t Bangalore - 560078&.

l: Sri K. Kadirvelu,

' /e Sri R. Kuppuswamy,

if No.26, New Byappanahalli Extn.,,

0l1d Mgdras Read, Bangalore-560 038, oo Applicants

.0.2..



S. Sri V.R. Chavanl

Aged about 46 ypars,
S/e. Sri B.C. Vipnkeba Red Chaven,
C1/14, 0.R.0.0[ Township,

C.V.Raman Nagag, Bangaleyle~560 093,

10, Sri K.M. John,
Aged about 46 v bars,
S/e Sri Varghea Mathal, A
6th A Cress, I in, Vin&kokanagar,
Annadendre Paly& 8angalﬁro—560 017.

11. Sri Gundu Rao %‘

Aged about 48 ye
S/e B. Nereyana p-,
21/22, Vaishnavil, I Cress
Judicial Layeutw Sanjeys

Bangalere - 5601 [094.
1

&C&T ¢

"__"2-

12, Sri M.S,. Shivang
Aged 51 yeers,
S/e Late Sri M [Siddeppe,
Ne.159, H.M.T. Main Resd,
Rathikere, Bang loro - 56? 054.

nda Hurth%,

13. Sri Vishakanta,
Aged 50 years,
S/e Sri Rgmaiah

) ' .
“OOSS, Metashe Aﬁll‘, '
R.T. Nager, Benﬁhlorc - Q%O 032, oee
(8y Advoce}% Or. n.sl Nagersje)
1
Ve, E l
1« The Director, !
Gas Turbine Resesgt

Bangalere - 560 093.

e O+ 0 vemmm—

2, The Directer GenJr
Research & Dovel.%ment Oragy nication,
Ministry ef DofoJce, DeHoGe Polo,
New Delhi, 1 I

-

.

3. The Unien of . Iﬂdi v .
represented by tha Secretaky te
the Ministry of b, fences,
Dspt., of OefencoIGQsearch Osvelepmant ,
Now Delhi - 110 Oi1. eso

(By Advotete Shri|M, Vasudeva Rac)
Central| Gevt. Adil. Stg., Counssl

r O RIDER

Shri V. Ramakrishnan

Member HA!:

Applicants

Respendent e

The appliante in this csse are aggrimved'by'the fact that

. + .

e '3 ..
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they ars being given less pay on their appeintment ss Chagrgemen Gr.II
then that ef their junier Shri Radhakrishnan. They have prayed for

stepping up of their pay on per with Shri Raedhakrishnan.
2, The facte of the cese are as follewss

The applicents had joined the Gas Turbine Research Eetgblish-
ment of the D.R.D.0., Bangalors, as Tradesmen en varieus dates. Frem
vthe level of Tradeemen A in ths pre-revised scale of B,380-560/= they
were appeinted as Mastercraftsmen in the pre-revised scals of R .425-
640/- and have since been sppointed as Chargemen Gr .11 with effect
frem 14.12,1990. They ere aggrisved by the fact that their junior
Shri Radhakrishnan hae been given higher pay at the level ef Chargemen
Gr.I1 even though hé is admittedly junier to them both gt the level of
Tradeseen A and alss ae Mastercraftemen. The cedre of Mastercraftemen
wes in the nature ef ex-cadre posts as initielly thie cadrs did not
envisage sny premetienzl eppertunities. The depsrtment alse had
issued instructiens that Tradesmen A/Highly Skilled Grade I1 (H.S.0r.II)
appeinted to the greade of PMastercraftemen shall coentinue te be borne
on the senicrity ef Tredesmen A/H.S.Gr.l end their senierity will
remain unaffected by their appointeent to the grade of Mastercraftemen
nor will there be any separete seniority list of Mgetercraftamen vide
the letter dated 19.11.1984 from the R&D Headqusrters.Cengidering thet
the cadre of Mastercrsftssen was a dead end, the depar@nént went into
the matter and decidsd to redesignate the post ef Mastsrcraftszen te
that ef Chargeman Gr.II for spening up further promotionsl oppertunities.
The sanction of the Gevt, for such redesignatien was issued by the

Ministry of Defence vide their letter dated 13.2.1991 (enclcsed as

£ : _\7 ﬁ\\nnnexuro—“1 to the reply statement). This letter says this redesigna-
. \‘L. )

v \\w %¥1cn shall take effect from 14.12.1990 except in the case ef those

S ; i _
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x}\ - gﬁd% ?'jﬂastercraftsmen whe are junior te somes others in the level ef
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:Tradeaman A who have not been appeinted as Mastercreftemen. 1n that
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case, the redesignation:ﬁf such Mg
|

in the senicrity roll efjjiTradesman

effact frem the date their imwedid

to the pest of ChergemaniGr.I. T

pm—

ase Magtercreftsmcn were

o
Q.
o
o
-
=}
o}
©
P

frem 14.12.1990., In &acc

\——

the letter dated 14.12,1990 refery

e e

in terms of F.R, 22(a)(2). In eth

=0

the same pay which they‘ Te drewin

’

et

cents centend that Shri Radhgkris

|

Mastercrefteman and who wWae consid

o=

on 17.12.1990 haes get hig pay fixe

= femt

Radhakrishnan's pey as ofi 16.12,19

|
@ his pay

id at &01

e
and in fdeu of his optie

g2 on 17.12.1990 wee fix

g

epplicante were drewing M,1800/- ﬂ

and their pay get fixed ﬂL on 14.1;

|

date of their next increment which

1991, their pay was raiaﬁ% to Rs.1€

|
|

if Shri Radhakrishnan could be giv

e

[

ptercraftemen who were junier "
A as on 14.12,1990 shall teke
te senior Tredesman A is preeotsd

he applicants whe were functiening

d as Chargeman Gp.II eith effect

rdance uith the instructions contained in

d to supra, their psy was fixed
Fr words, they centinued te draw

ae Mastercreftsmen. The appli-

nhan whe also waes functioning es

pred for appeintmant es Chargeman Gr .11
4 in terms of F.R.,22(a)(1). Shri

50 as Mastercreftuman was Rs.1760/=

{on appeintment as Chergeman G6r.ll

EbO/— and he was given on 1.5.91,

. Al /L“L‘*""‘ b .
" the date of incresment u[*. eorerm the pay ®f R.1900/-o All the

L Mastercraftemen in Dscember, 15990,
%.1990 at the same stage and on the
iranged from April, 1991 to Octocber,
LO/—. The epplicants centend that

|
%n the benefit of pay fixatien

under FR 22(s)(1) free tle level m[ Mastercreftsman on his appeint-

ment as Chargemen Gr.ll, %t will b
ssme benefit. They have,ithetefor
|

l
stepped up to be on per ‘ﬁth that

3. We have heard

I
Shri M.V. Rac,fer the respondents.

proceedings of the D.P.C¢l meeting

A~ e ——~ (Y

D.P.C. ne.ting held on 24#(:3 +1991 @

discriminatery te deny thes the

L. preyed that their pay should be

#f Shri Radhskrishnen.
|

|
o RS, ﬁLgaraja for the applicants and

We hzve alss gone threugh the
Aeld on 17.12.,1990 and the Review

¢ alse the service beok ef Shri

00‘50.

Radhakrishnan. p

%i
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4, From the proceedings of the D.P.C, masting held en
17.12.1990, it is seen that the D.P.C. had recommendsd for "Promotien®
@8 Chargemen II in respect of applicents 1 to S besides Shri Radha-
krishnan., In ths Review D.P.C. meeting held on 26.3.1991, the
promotien of gpplicants 1 to § were cancelled for the reason that
eppointment gs Chargeman II free the level ef Mastercreftsman is

not in the nsture ef premotion, but is only e redesignation as per
Ministry of Defence letter dated 13.2.1991 referred to supra.
Hewever, the applicants® 1 to 5 appointment ss Chargemen Il was
left undisturbed. Applicante 6 ts 13 who were Mastercraftssen got
themselves redesignated as Chergemen 11 even though the first D.P.C.
held on 17.12,1950 did not congider their cases for promotien as

Chargeman 1I,

Se The post of Mastercreftsmen is in the revised scale of
Rs+1400-40-1800-EB-50-2300/~ which is identical te that of Chargeman
Gr.II. As such, the instructions contained in the letter dated
13.2.1993 that the pay of such Mastercraftemen who are new redesignated
ae Chargeman 11 should be fixed in terms of FR 22(e)(2) fs quite
logical. We gre however aomeuhat9~*m”¢‘3'V“Jat the fact that shri
Radhakrishnan who was alee a Mastercraftsman has got his pay

rafixed under FR 22(a)(1) on hie appeintment as Chargeman I1I. The
departsent had not applied the provisiens of FR 22(a)(1) in terms

of the presumptive pay of Radhskrishnan at the level of Tradessan A,
but had teksn intoc account the pay drawn by him as Maetercraftsaman

and deglt his case as ome of promotion as Chargeman 11. The justifica-
tion given by the department for this differential treatment is ghat

';ﬁfiff?????§§%g;ri Redhakrishnan who belongs te S.C. was promoted ae Chargeman II

4, Ny, '
‘\“yi&h effact frem 17.12.1990, agsinst a reserved vacancy of Chargeman II,

!

3€bqﬁ though he was comparatively junicr 4in the level of Tradesman A,

ér

...6..



cen be teken as promot

The departaent furthsr

'argues that his placement as Chargeman 1! .

was treated as promotion and ha’rss given the pay fixation benefits

under FR 22(a)(1). Tofjeur query

identical scals, which

l
respondents argument il that it
dated 6.3.1992 in DoA. o.750/9s
They state that in mcc rdance wi

judgment , Shri Radhekr shaen s 2
|

as to how appointment to an

taken as redesignatioen for ethere

cass of Shri Radhakrishnan, the

1s based on the Tribunal's ordere

in the cass of Sahapathy & Ors.
th the principlas laid down in the

ppointaent as Chargeman Il was taken

as promotion from the |level eof Aastarcrefteman instegd of fros ths

level of YTradsesman A afid accordi

"':az=

FR 22(a)(1) taking intg

6.. We have gonejithrough t

Nc.750/91 refsrred to Suprs.

ext anded the benefit o' FR 22(a

C

their gppeintment as “hargeeman

|

ngly his pay fixation was done under

account #he pay drawn by him as Chargemsan II.

he deciafon of the Tribunal in D.A,
that cass, the dapartment had initially

(1) to the applicants therain en

I from the levsl of Mastercraftsesmen

f
1

but subsequently withdrew the bgnefit and sought to recover what was
|

paid to them in axcaas} The Tril

observad 8s follows?!

i

bunal in pars 11 of the order had

®¥e do not think it fair er epporpriate that discovering

alleged mis~akes thse
the amountsufrom thas
of the appf
there are
similar ord

8 issusd

respondsnts shsuld sesk te recover

ge employees, Therefers the cagse

cants stands on a strong footing. UWe find
jod reasofs to quash the impugnsd order and

in respsct of the other epplicants,

8nd alsc qu&sh to thy extent necessary ths orderes of the

departmentah

T-he impugg
shall be nd
had been gg
orders issu

d orders
urecovery
nted to ¢
ﬁd by the

|
Es, it wi

From the abo
primarily to stop any [fecovery l

erroneoys fPixation., T%s Tribung

\ authorlﬂy in order No.RD/Pers/10/87258/GTRE
dated 4.9.90 which 14

the basie of the impugned order.
are accordingly quashed and there
from the pay of the applicants which
hem from time to time based on the
Department ,*

1 be clear that the relief was

? excess paypsent on acceunt ef

1 had not given any specific directien

0.07.0
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thet pay on appointment aes Chargemgn 11 from the lsvel of Master-
craftemen should invarisbly be fixed under FR 22(a)(1). It will

not, therafore, suppert the department's contention that they are
justified in following differsnt principles of pay fixation in the

case of Shri Redhakrishnan as compared to the applicantes.

7 1f the sppeintment as Chergeman Gr.Il doss not involve
essumptien of duties end respensibilities of greater importance
es compgred to Mastercraftsmen, pay has to be fixed under FR 22(e)(2}.
I1f it fnvoclves such assumptien, FR 22(a(1) will come into operatisn,
The contention that appointment as Chargeman Gf.II from the level

of Mastercrsfteaman is s promotion only for Shri Redhekrishnan,
whersss for the applicents, it is only & case of re-dssignation
cannot be sustained. In the fgcte and circumstances of the caes, we
esc no cogent ressons for treating Shri Radhekrishnan gifferently

that
as compared to the applicants. We, therefors, direct/ths department

should re-examine the matter and should follow a uniform principle
of pay fixation on eppointment as Chargeman Gr.Il both for ths

applicents and for Shri Radhgkrishnan, if they taks into acceunt
‘ “ﬂf~"ﬁﬁ © % the pay drewn by tlea as Mastarcraftsmen for fixing their pay as

r,\KChargeman cr.J1. The departmsnt should slse taks nefessary conse-

iquential stapa flowing from their decision on such re-examinatien,

)’ ﬁfThe whole axercise referred to above, has to be completed within
date of

/4 six monthe from the/receipt of a copy of this order.
8. With the asbove abservation, ®e dispose of thie matter
finally with no order as to costs. _ ,
JRUE COoPY ~ L
. ﬁ' L. Y 2d
[ Ed
sexngn oreicen 1|7 (AeMe VUIIANARADHYA) (V. RAMAKRISHNAN)
CERTRAL ADRIMIGIRATIVE TRIBYED mEMBER (J) MEFBER (A)
ADBITIONAL BENCH
BARGALORE

pP8pe.



