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CENTRAL ADtINISrIvc TRIBUNAL 

BANGALORE BENCH 

ORIGINAL APPLICATiONS No.13/94 & 
36 to 47/94 

TUESDAY, THIS THE 14TH DAY OF )UNE, 1994 

SHRI V. RAPKRISHtIAN 	.. PILPCR (*) 

SHRI A.N.VUJJANARADHYA 	•. MEP&R () 

Sri 0. Martin, 
S/i R.A. D.s, 
No.5, Seppings Road, 
4th Cross, 
Bangalore-560 001, 

Sri D.R. Brij., 
S/s Sri Russ Rao Birj., 
Sultan Palys, 
R.T.Nsgar P.O. 
Bangalor.-560 032. 

3, Sri C.S. Balskrishna Raju, 
S/. Sri C. Srinivau Rsju, 
C2/07, ORDO Township, 
C.V. Ramsn N.gar, 
Bangslore-560 093. 

Sri C. Naraysnan Kutty, 
S/s Sri M.K.N. Naj1, 
21, 116 9  S.N. Purs, 
S.R. Puia, Bangalor.. 

Sri T.M. Osmings, 
S/s Sri T.F.X. Doming., 
43 9  15th Cross, 100 Feat Road, 
IV Phase, ).P. Nagar, 
Bang.loro-560 078. 

Sri P. Bhoopalan, 
Ss Sri Packri Swamy, 
Ns.3, Kuvempu Read, I Cross, 
Udsyanagar, Dooravani Nagar P.O., 
Bangalore-560 016. 

7, Sri C. Vark.y, 
S/s Sri Thomas Varksy, 

	

4\ 	No.30, Susan, Nallsehpalayam Extn. 
Now Thippasandra Post, 

( 	 . Bangalore - 560070. 
( 	: 

Sri K. Kadirv.lu, 
S/s Sri R. Kuppuewusy, 

\\O 	 ) - ii No.259  now Byappanahalli Extn., 
Old Madras R.sd, 8.ngalore-560 038. 

'\ 	 \' 

' 	 47 

Applicants 
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9. Sri V.P. Cheva , 
Aged about 46 ears, 
5/.. Sri S.C. 	kob P 	ri Chava, 
Cl/Id,  D.R.D.0.R.D.0 Tonahi 
C.V.Raman Nega , Bengal e-.560 093. 

10, Sri X,P. John, 
Aged about 46 
S/s Sri V.rqhe e M.thai 
6th A Cress o  1 1  Lin, Vi a.kanager, 
Anngendri Pal a, Bangaer-560 017. 

11. Sri Gundu Rae ., 
Aged about 48 sara, 
S/a 8. Nar.yan PPt* 
21/22, Vsiahn 1, I Crg s , 
)udicial LsyDti , Sanjay Negar, 
B.nglsrs — 56 094. 

12, Sri M.S. Sbiva enda Mur hy, 
Aged 51 yeairsj 
S/s Let. Sri . Siddapp I, 
N9.159 9 	Main P.. , 
Mathikere, Ban elore — 60 054. 

13. Sri Vishakenta 
A9ed 50 yoars 	 I  
S/s Sri Rarai , 
No.35, Mstaah HauL, 
R.T. PJagar, B',galcrs 	560 032. 	.. 	Applicants 

(By Advscta Dr. 	S Nagersja) 

Ve. 

The Director, 
Gee Turbine Research EstEtblishmsnt, 
Bangalirs 560 093. 

The Dir.ctorG moral,, 
Research & 0v Spment 01.6ganisation, 
Minietry if 0. ince, D.t Q.  P.O., 
New Delhi. 

3, The Union of I die t  
represented by he Secr ary to 
the Ministry • Def.nc. 
Dept. if Def en e Rseaarc Ii& 0.velspent, 
Now Delhi - 11 011. 	 .. 	Rep.ndnte 

(By A Pocate Si i M. Vasudeve Rao) 
Cufl al G.vt. Iddi. St9, Counsel 

ROER 

Shtj V. RemakrisP afl. Meb 	(A)z 

The app icanto irl this case are aggrieved by the fact that 

...3... 



CENTRAL ADt1NISTRATIV1 TRIBUNAL 

BANGALORE BENCH 

ORIGINAL APPLICATIONS No.13/94 & 
36 to 47/94 

TUESDAY, THIS THE 14TH DAY OF 3UNE, 1994 

SHRI V. RA1KRISHNAN 	.. P(PER (s) 
SHRI A.N.VUDJANARADHYA 	.. MEP&R () 

I. Sri 0. Martin, 
S/i R.A. Dasg, 
N8.59  Seppings Roid, 
4th Cross, 
Bangalore-560 001, 

2. Sri D.R. Brije, 
S/. Sri Rams Rac Birj•, 
Sultan P.lyi, 
R.T.Nagar P.O. 
Bangalore-560 032. 

3, Sri C.S. Balakrishna Raju, 
S/s Sri C. Srjnjvsag Raju, 
C2/07, ORDO Township, 
C.V. Ramsn Nagar, 
Bangalore-560 093. 

Sri C. Naraysnan Kutty, 
S/s Sri M.K.N. Nair, 
21 9  1160  S.N. Pure, 
S.R. Pure, Bangalore. 

Sri T.M. Doming., 
S/s Sri T.F.X. Doming., 
43, 15th Cross, 100 Feet Road, 
IV Phase, ).P. Nagar, 
Bangalore-560 078. 

Sri P. Bhoopalan, 
S. Sri Packri Swamy, 
N..3, Kuvempu Road, I Cross, 
Udsyansger, Dooraveni Nagar P.O., 
Bangalore-560 016. 

 Sri C. Virkey, 
S/s Sri Thomas Varkey, 
No.30, SLIDan, Plalleshpalayam Extn. 
New Thippasandre Post, 
Bangalore - 560070. 

Sri K. Kadirualu, 
S/s Sri R. Kuppuewamy, 
No.269  New Byappanahalli Extn., 
Old Madras Read, Bangalore-560 038. 

 

... 	Applicants 

. . .2 . . 
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n Sri V.R. Chvai 
Aged about 46 yars, 
S/i, Si B.C. Vnkobg R5 Chavan, 
C1/14 9 0.R.D.0J ~Township

1 C.V.Raman Nagg1, S5nQa1.!e..56O 093. 

Sri K.M. 	Pwb, 1 1 Aged about 46 yra, 
S/a Sri V.rghe4 tsthai, 
6th A Crcs, X 	in, Vini.kanagar, 
AnnaV.ndr, Psy4, 8angglre-560 017, 

Sri Gundu R5m NI 
Aged about 48 Ykesre, 
S/s B. N.rayonapi, 
21/22, Vaiehnav, I Crua, 
judicial LayoutSanjayasgar, 
Bangalars - 560 p094. 

Sri M.S. Sbivarjnda MurtI, 
Aged 51 yesrs, 	I' 
S/a 1st. Sri PI.L

l in 
iddepp& 

N..159, H.M.T. 	R,ad 
Mathikere, 3ang1Lcre 	5 054. 

Sri Vishakantai, 
A9od 50 years, 
S/s Sri Rsaaiah, 
No.359 Msta,he tL]li, 
R.T. Nagar, Bsnlore - 50 032. 

11 
(By AdvocatL or, M.S Nageraja) 

Va. 

The Director, 
Gee Turbine Reseaich Latab iahosnt, 
Bangaisre - 560 

The Director Genii' ;sl, 
Research & oavei4ent Org niuti.n, 
Ministry of DefJice, D.H.Qt P.O., 
Now Delhi. 

3, The Union of mdi' 
rapresented by tt, Secretay to 
the Ministry .f Ofsncs, 
Dept. .f Defoncs.search Dsvelsp.ent 0 
New Delhi - 110 011. 

(By Advcets ShriM. Vasudeva R) 
Caintra1Gsvt. Ad41. Stg. Cauneel 

Applicants 

Reap.ndent a 

Shri V. 

The appli&nts in this case are aggrieved by the tact that 

/ 
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S 	
they are being given less pay on their appointment as Chargeren Gr.II 

than that of their junior Shri Radhakriehnan. They have prayed for 

stepping up of their pay on per with Shri Radhakrishnan, 

2. 	The facte of the case are as folisws* 

The applicants had joined the Gas Turbine Rsaearch Establish—

ment of the D.R.D.Ci., Bangalora, as Tradesmen on various dates. From 

the level of Tradesmen A in the pro—revised scale of Rs.380-560/ they 

were appointed as Plastercraftsmen in the pre—revised scale of .425-

640/— and have since been appointed as Chargemen Gr,II with effect 

from 14.12,1990. They are aggrieved by the fsct that their junior 

Shri Radhakrjehnan has been given higher pay at the level of Chargemen 

Gr.II even though he is admittedly junior to them both at the level of 

Tradesmen A and also as Mastercr.ftsmsn. The cadre of Mastercz,ftsmen 

was in the nature of ox—cadre posts as initially this cadre did not 

envisage any promotional opportunities. The department also had 

ieued instructions that Tradesmen A/Highly Skilled Grade II (H.S.Gr.lI) 

appointed to the grade of Ptaetercxeftemen shall continue to be borne 

on the seniority of Tradesmen A/H.S.Gr .1 and their seniority will 

remain unaffected by their appointment to the grade of Maetercraftsmen 

nor will there be any separate seniority list of Mset.rcraftamen vide 

the letter dated 19.11.1984 from the R&D Hsadquarter8.Coneidoriag that 

the cadre of Maetercraftsmen was a dead ends  the department went into 

the matter and decided to redesignate the post of Plaetercra?tsoen to 

that of Chargeman Cr.'! for opening up further promotional opportunities. 

The sanction of the Govt, for such redesignatien was issued by the 

Ministry of Defence vide their letter dated 13.2.1991 (enclosed as 
• 

" 
\Annexure41 to the reply statement). This letter says this redesign.— 

c.   
tion shall take effect from 14.12.1990 except in the case of those 

, 	

.:M58t8 reftemen who are junior to some others in the level of 

,'; Tradesman A who have not been appoihted as Maetercraftemen. In that 
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case, the radesignation f such Mitercrattewen who were junior 	S 

in the seniority roll ofMradsomar * as on 14.12.1990 shall take 

effect from tha date the tr iemedi&e senior Tradesman A is piremoted 

to the peat of Chargemsin Cr.II. 1 a applicants who were functioning 

as Mastercreftswen were I edesignatd as Chergeman Gr.II with at fact 

from 14.12,1990. In accrdance wi h the inatructione contained in 

the lstter dated 14.12.190 referid to eupre, their pay was fixed 

in terms of F.R. 22(.)(2$10 In stP+r 
words, they continued to drew 

the same pay which thsyidre drewiria as Plaetercraftemsn. The appli—

cents contend that Shri Wedhakristhan who also was Vunctiorbing as 

Naetercrgftsaan and who Js considired for appointment as Chergeman Gr .11 

on 17.12.1990 has get hi pay fixiiS in terms of F.R,22(a)(1). Shri 

R.dhakriehnan'a pay as of 16.12.140 as Paatercraftamafl was P3.1760/—

and in fte--V of his optis9p his pay on appeinteent as Chargemafl Gr.II 

as on 17.12.1990 was fixid at Rs.l0/-. and he was given on 1,5.91, 

( 
the date of increment 	 the pay of fb.1900/— All the 

applicants were drawing 	1800/— 1v3 Maetercreftamen in December, 1990, 

and their pay got fixed is an 14.1.1990 at the same stage and on the 

date of their next increment whictIraflged train April, 1991 to October, 

1991, their pay was raieJ to R5.186/—. The applicants contend that 

if Shri Radhakriehri.fl co d be gi4n the benefit of pay fixation 

under FR 22(a)(1) from tt' level Ct maetercraftemar% on his appoint-

ment as Chargeman Cr.11, 
I 
it will Je discriminatory ts deny thee the 

some benefit. They have therefsri, prayed that their pay ehauld be 

stepped up to be on per jilith that 1~f Shri Radhakrit9tWefl. 

3, 	We have heard . M.S. NE garaja for the applicants and 

Shri M.V. Raegfor the reóofldente. We have also gone threugh the 

proceedings of the D.P.0 meeting held on 17.12.1990 and the Review 

meeting held an 243.1991 a elsa the service b.ok at Shri 

Radhakrjshnsn. 

...5.. 
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4. 	From the proceedings of the D.P.C. meeting held on 

17.12.1990, it is seen that the D.P.C. had recoe*endad for 'Pro.otj,a 

as Chargeman II in respect of applicants I to 5 besides Shri Redha-

kriehnari. In the Riview D.P.C. meeting held on 26.3.1991, the 

prowoti.n of applicante I to S were cancelled for the reason that 

appointment as Chargeman II from the level of Maetez,craftaman is 

not in the nature of promotion, but is only a rad.signation as per 

inietry of Defence letter dated 13.2.1991 i.feried to eupra. 

However, the applicants' I to 5 appointment as Chargemen II was 

left undisturbed. Applicants 6 to 13 who were raatercrafteaen got 

themselves redesignated as Chargemen II even though the first D.P.C. 

held on 17.12.1990 did not consider their cases for pro.oti.n as 

Chargemen II. 

5, 	The poet of Mastercraftemen is in the rsvised scale of 

R.1400-40-1800-E8-50-2300/- which is identical to that of Chargeman 

Cr.II. As such, the instructions contained in the letter dated 

13,2.1993 that the pay of such Nastercraftsmen who are now redesignated 

as Chargeman II should be fixed in terms of FR 22(e)(2) is quits 

logical. We are however somewhat 	 at the fact that ahri 

Radhakriehnan who was also a lastercrafteman has got his pay 

refixed under FR 22(a)(1) on his appointment as Chargeman II. The 

department had not applied the provisions of FR 22(a)(1) in terms 

of the presumptive pay of Radhakrishnan at the level of Tradesman A, 

but had taken into account the pay drawn by him as Maetercrafteaan 

and dealt his case as one of promotion as Chargeman No The justifica-

tion given by the deçertment for this differential treatment is that 

Radhakrishnan who belongs to S.C. was promoted as Chargeman II 
// 	,-- •- 1 

\wIth effect from 17.12.1990, against a reserved vacancy of Chargemen II, 

_( 	•1 
)evr though he was comparatively junior in the level of Tradesman A, 

c7 77 
- 	 • • • • • 



-6— 

The department further1ergues tPt his placement as Charoeman II S 

was treated as promotin and he das given the pay fixation benefits 

under FR 22(a)(1). To ur quer as to how appointment to an 

identical, scale, which has been aken as redsaignetion for ethers 

can be taki as promoton in th C588 of Shri Redhakrishnon, the 

respondents argtmiant i that it La based on the Tribunal's orders 

dated 6.3.1992 in O,A. 0.753/91 Ln the case of Sabapathy & Ore. 

They state that in acc Irdance w4h the principles laid dosn in the 

judent, Shri RadhakrAsh%an's a pointment as Chargeman II was taken 

as promotion from the 1;14vel of P stercrafteman inetead of from the 

lavl of Tradseman A 4d accordigly his pay fixation was done under 

FR 22(a)(1) taking intw accounthe pay drawn by him as Chargeman II. R 	$ 

6. 	We have gonthrough t he deciaion of the Tribunal in 0.A. 

No.750/91 referred to :upra. Ir that case, the department had initially 

extaridod the benefit o FR 22(a)(1) to the applicants therein on 

their appointment as C4argemar 1I from the level of Mastarcraft.ncn 

but subsequently withdIw the briefit and sought to recover what was 

paid to them in excoasL The Tr.ibur%al in para 11 of the order had 

observed as follows: 	 I 

We do not tink it fir or apporpriate that discovering 
alleged miakes thekespond8nta  sheuld seek to recover 
the amourtajfro thee employees. Therefore the case 
of the appicanta etnds on a strong footing. We find 

Oil 
there areod sasos to quash the impugned order and 
similar ordlg,ta iseuej in respect of the other applicant., 
and also qdkh to th extent neceasary the orders of the 
department 	authoriji  in order No .RD/IPers/10/87258/GTRE 
dated 4.99 which i the basis of the impugned order. 
1—he impugnd orders are accordingly quashed and there 
shall be norscovery from the pay of the applicants which 
had been grnted to them from time to time based on the 
orders iseu 'lid by the Department.tm  

from the abo 1 e, it wi 1 be clear that the relief was 

primarily to stop any ecovery oexcess psyçerit on account of 

erroneous fixation. T[c Tribun4l had not given any specific directisn 

'7 
'1 

4•• •• 
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that pay on appointment as Chargeman II from the level of Pster-

craftsmen should invariably be fixed under FR 22(a)(1). It will 

not, therefore, suppert the department's contention that they are 

justified in following different principles of pay fixation in the 

case of Shri Redhakrishnan as compared to the applicants. 

	

7. 	If the appointment as Chargnan Cr.11 does not involve 

assumptien of duties and reepnaibilitieS of greater importance 

as compared to P%aatercraftasafl, pay has to be fixed under FR 22(s)(2). 

If it involves such assumptien, FR 22((t) will come into operatian, 

The contention that appointment as Chargaman Gr.II from the level 

of Mastercrafteman is a promotion only for Shri Radhakrishflan, 

whereas for the applicants, it is only a case of re—designation 

c5nnot be sustained. In the fcta and circumstances of the case, we 

seG no cogent reasons for treating Shri Rsdhakrishnan differently 
that 

as compared to the applicants. We, therefore, directLthe department 

should re—examine the matter and should follow a uniform principle 

of pay fixation on appointment as Chargeman Cr.II both for the 

applicants and for Shri Radhakrishr$an, if they take into acceunt 

- 
the pay drawn by thom as Mastercreftsmefl for fixing their pay as 

- \.Chargeman Gr.II. The department should also take neteesary cones— 
LU 

\.,( :•' 	 •quøritil steps flowing from their decisiori on such re—exa.iniflatiefl. 

The whole exercise referred to above, has to be completed within 

	

1 	7 	 dats of 

	

10. 	six moritha from thareceipt of • copy of this order. 

	

8. 	With the above observation, 09 dispose of this matter 

finally with no order as to costs. 

I. 

LThUE COPY 

t\e.t 

ML1AL 
ADOUIDNAL RENCH 

SANALGRE  

(A.Pt. V1J3)ANARADHYA) 
EI1BER () 

(v. RAKRISHNAN) 
NEPEER (*) 

pap. 


