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APPLICATION NO: 1329 of 1994,

i~ Sri.M.N.Narasimha Swamy,Macheri,Chickmagalur Dist

~ The Diredtor of Postal Services,SK Region,
Bangalore and two others.k -

Sri.M.Réghavendra=Achar,Ndvocate.f

No.1074 and 1075, Fourth Cross,

Second iain Sreenivasanagar,
Bangalore-560 050.

Sri.M.VasudeQa Rao,
Addl.Central Govt.Stng.Counsel,
High Court Bldg,Bangalore-~l.

”f-cﬂnios‘nf the Order- Passed by the

e Tribunal,Rangalaras,

a8 copy of tha ORDER/

Tribunal i the above

mentioned appgicatioh(s) on _17th January, 1995,
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CENTRAL ADMINISTRATIVE TRIBUNAL
" BANGALOPE BENCH, BANGALORE

ORIGINAL APPLICATIGN NU',1329/1994
TUBSDAY THIS THL SEVENTEENTH DAY GF JAN,,1995

MR. JUSTICE P.K, SHYAMSUNDAR VICE CHAIEMAN
MR, T.V. RAMANAN MEMBER (R)
Mm.N,.Narasimha Swamy,

aged abcut 27 years,
resicding at Macheri Village

‘at & Post Mecheri Villeage,

Kadur Post, _
Chickmagalur District Applicant

- ( By Advocate Shri M.R.A char )
V. |

1. The Director of Postal
Services, S.K, Region,
Bangalore

2, The Superintendent of Post
Offices, Chickmagalur Bivision,
Chickaagalur

"3, The Sub Post Master

(LSG) Kadur Post,
Kadur : Respondents

( 8y learned Standing Counsel )
Shri m,V. Rao

ORDER

mE, JUSTICE P,K. SHYAMSUNDAR, VICE CH:aIRMAN

Admit.
2. We have heerd Shri M.0. Achar and the
learned Standing Counsel Shri M,V. Rao for the
respondents. The applicant was prosecuted in
a criminal court for an offence punishab;é under .
Section 420 r/w 34 of Indian Penal Code, He was
also departmentelly proceeded and after dus

enquiry, he was dismissed from service in the



year 1987. From that order of dismissal, he
preferred an appeal which was rejected and a-

revieuw petition in the year 1989 was also

rejected by an order dated 7.2,.89,

3. Five years later he has now surfaced before
us to cﬁallenge all the orders of the discirlinary
authority, revising authdrity and the reviewing
authority all beczuse the criminal courf before
which he was prosecuted for an offence punishable
under Sec.420 r/uv 34 of IPC has acquitted him

in June, 1992, as can be seen from the judgment
passed by the Munsiff and Judicial Magistrate

First Class at Kadur in CC No.492/88.

Q. It is vell settled position in that thet

when a criminal court acquitsa delinquent

official and holds him totally innocent, it is
then that fhe departmental proceedings uﬁdnﬁtakeh
| | ' - to investigate a misconduct will be of nO'Qmaill
| e _ _ and the ccnsequential punishment imposed on him
% \ ' | will become otiose but the positicn is different
| \ | wvhen the delinguent official is acquitted civing

\ him the bensfit of doubt, That is what has

\ ' ' happened in this case. Ue see from the judsment

\ : cf the Magistrate that the accused has been

| acquitted because the prosecution had failed to

l

\ Sx(// make a case, . It reads}

"No doubt the testigony of P4 1 throus o
scme light on the cese of the prosecuticn,

\ : but except the bare testimony of PW1,

| as I have already stated, there is no
cogent and convincing materials to preve

‘ the case of the prosecution beyond all

E reascnable doubt, 1 am therefore of the

1 view the prosecution failed tc prove its

case beyond all reascnable dcubt and hence

in the interest ¢f justice....®
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5. As could be éeen from the foregoing,

the cburt'é verdict is not a vindication of

the innocence of the accused but it m-erely
aives him the benefit of doubt. Hence, both
on aorounds of limitation znd alsc on the cround
of non-tenabilify of this application, fhe same

x : fails and is dismissed, No costs,
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F el A\ e : P4 : u ;
MEMBER (R) VICE CHAIRMAN

Sectio Office’
Central Administrative Tribunal
Bangalore Bench
Bangalare




