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Mmc. T.V. Remanan, Mmember(A)s

The spplicsnt, an offiber of the Karnateke

State Policeﬁservice, working 8s & Deputy 5uper1nténdent

of Police, has sgught the following'reliefssn .

8) Declsre by the issue of an
_appropriate order or direction-.
as the case may be, the reply
of the Government of India
contained in their letter No.
1.14011/32/94~1p5~1 dated
26.5.,1994 (vide Ann.k.9) in
rejecting the representation
of ithe applicant as. arbitrary,
illegel, void and discriminatory
as being violative of Art,16(1)
of the ConStitution of India,
with @ further direction
directing the Govt. of India to
consider the case of the applicant
for promotion to Indian Police
Service according to I.P.S.(Appointe
ment by promotion)Regulations, 1955,
with effect from the date the case
of respondent no.4 is considered
and promoted vide order dated
264241991 (Ann. A4), with a furiher
direction directing the respondents-1
to 3 to grant all consequentiel
benefits flowing from such consi-
deration with financial benefits
due to him conssquent on such
consideration with interest to be
determined by this Hontble
 Tribunsl 8t the time of final
hearing of the above applicatien
including seniority in the cadre
of 1.,F.S. over and above
respondent no.4, etc. in the
interest of justice and equity;

b) pPass such other orders just & o
expadient in the circumstances e
of the case including the award 5 .
of’ costs, in the interest of - Y'n; L
ju8tice ‘and equity. : ©

2, The applicant's cass is that he is a direct J;f

recruit to the. cadre of Deputy Saperintendentsof Police .

Ty
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in the karnateka State Police Service, having been
éelected by the State public Service Commissién and
vappointed by the State Government on 10.7,1978.

In terms pf,the provisions contained in the Indien
Police Service (Appointment by Promotion) Reguiations,
1955 (hereinafter referred to s the Promotion

Ragulétions);being 8 substentive member of the

Karnateka State Police Service and having put in
8 years of service as Deputy Superintendent, he became g
eligible for being congidered for promotion to the

Indian Police Service({PS for short) agazinst the | ;
vacancies avaialble in IPS cadre of Karnatéka in the

| year 1987-88 and thereafter, There existed in the

- service records of the officer adverse entries relating

to the years 1980-81 and 1981-82. The representation
submitted by the applicant for expunction of the

- adverse remarks releating to the year 1980-81 was

rejected by the'State Go?ernment‘by an order dated
26.8.1983 (Annexure-A2), Therefore, these remsrks did
remein in his service recdrds. The representation

| submitted by his for expunétion of the adverse remarks
contained in his Annual Confidential Report (ACR for short)
_ for the year 1981-82 wes still pending considerstion

before thévstata Government when the selection committes - .
constituted under the Promotion Regulationsconsidered

the case of respondent (R for short ) nos4 Shri TC.

Doreswamy Naik, his immediate junior in the State police

Service cadre of Deputy Suberintendents. R=4, who was considerad

by the selection committee referred to supra for promotion to IPS

“_
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was S o A :
promoted subsequently to 1p5 (Annexure-h4) wherees the
applicant was not cons idered bytthe selection cbmmit@ea

as a pesult of which he wes not promoted. Non~

consideration of his case, whsn‘hia junior wes

considered and promoted to IPS uas arbitrery and 111egal.
According te the applicant the selection committae

‘took into account the confidential reports of those
considered by it relating to B.Qeats'immadiatéIy»prbteding
the date of coﬁsideration. The adverse remarks contained
in his ACR forzthe year 1980—81'yhich stood on rebord
should not hav§ been tgkan.intolaccpunt by.tha sélection
committes as tﬁéy related to-a year not uithin 8 yesrs
from the date.oh which the selection committee had met,
Secondly, the adverse}ramatka taiating to the year
1981-82 should have been icnored by the selection
committee when it met in view of thé pendency of his
;epresantatibn before the Stete Government whicﬁ had

not teksn a dec&sion on it when the committee met to
cahsider eligibie officers for ptbmotion‘to 1S of the
karnataka cadre and when Shri T.C. 00:33uamy Naik, R=4
was considered and ‘cleared for such promot1on. Further,
despite existence of the adverse remarks in his ACR

for the year 1980-81, the applicant was found fit for
promotion to the cadre of Suﬁeriﬁtendent éf Policé

(Non-1FS) s per Stete Government order dated 70141986

(Annexure-R3) ravealing thereby that the State Governmant ‘

did not take 1nto account the adversa remarks relating

to the yeer 1980—81 and also ‘that the State Governmsnt

= o
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had ignored the adverss remarks relating to ths yeer

: 1981-82 because of the pendency of the represente-

" tion submitted by the spplicent for expunction of the

said adverse remarks, fn this view of the matter

when the Stete Government had promoted him as

 Superintendent of Police (Non-1IPS) in 1986, the

selection committes constituted under thes pPromotion

Regulations while considering the cases of the State

Police 0fficers to IPS ought hot to have taken inte

-account the adverse remarke contained in his ACRs

for the yesrs 1980-81 and 1981-82 in which case he

would not have been supersedsd by his junior in the

maftar of promotion to IPS. Subsequently, tha State
Government by an order dated 23,10,1991 (Annexure=AS)

had expunged the adverse remarks contsined in his -

ACR for the year 1980-81, By another ordér dated
24,2.1992 (Annexure-A6) the Stete Government had
expunged the adverse remarks contained in his ACR for

the year 1981~-82, Thus, according to the applicaﬁt,

the adverse remarks that had existed in his service
records havihg~finally besn expunged on 24.2,1592,

cause of action arose for asserting his rights for
consideration of his case for premotion to IPS with effect
from the date R-4 came to be promoted, viz., 26.2.1991,
Finding that by notificatiun dated 24,11,1992 issued

by the tantral Government (Annexure=-A8), 2 mbfe juniors

of his in the Stste Police Service wers appointed to IPS
superseding hﬂh,particulatly when the adverse reﬁatks in

his ACRs for the years 1980-81 and 1981-82 had been expunged,

ceeeb/=
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‘the applicant approached this Tribunal in Application

No.19/1993, Latet, the applicant was allowed to withdraw

the application réserﬁing liberty to approech the Tribunal

8s and when it bscems necessary since hs had not presented

a comprehensive répresentation befors the Central Government

for sasking revisw and reconsideration of?hls:cGSG’for

promotion to IPS with effect from the date R-4 was promoted
to IPS. The applicant then submitted a detailed represen-
tation before the}vaernment of India but by @ 1et£er_

dated 26.4.1994'(Annexhte-R9) the Government of Indis

rejected his représéntétion. Aggrieved by this dacision

of the Government of India rejecting his representation the

applicant has sought the reliefs aforsementioned.

3.  We have heard ths lesrned counsel for the

applicant, learned Senior Centrel Government Standing

‘

Counsel for R-1>and R-2 and the Counsel for R-3 and perused

the record of the case. R-4 to R=6, though served, -did not

‘present themselves before us either in person .of through

counsel and so they have been placéd ex-parte,

4, On the basis éf the'procéedingsyof-ths.séiection
Committes meetings hsld for the years 198990, 1990-31 and
1991592 produced By cbunsal for R-3 as also on-tﬁa ‘basis of
the uhcontroverteg reply statements filed on behél?:of Re~1

and R-3, the following facts come to notices-

(i) R-4.was appointed to IPS on
the basis of inclusion of

his name for the first time C e

in the select list of 1989-S0 .7+ -
(selection committee thad met ,;ﬂ‘

FR T

on 16.2,1990).

enai/e
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(i1)

(d44)

The selection committee which met
on 16.,2,1990 gg%sidered the cases

of the applicant, who is senior

to R-4, and others at the aforesaid
meeting, and classified them indivi-

dually in accordance with the provi-
sion contained in Regulation 5(4) of
the Promotion Requlations uhichv
provides that the selection committee
shall classify eligible officers as
toutstanding', ‘very good', ‘good!
and funfit', as the case may be, on
an overall relative assessment of their
service records. The applicant uwas,
however, not included in the list
prepared by the committee which later
became the select 1list for 1989-S0,

At the next meeting of the selection
committes for the year 1550-31
which took place on 26.3,199%, the case
of the applicant was again considered
along with those ofothers eligible. The
committee classified thsm individually in
accordance with law as stated in (i{)
above, #&s the number of persons to be
included in the selsct 1ist was only 3,
those who had secured higher gradings were
included in the 1ist in preference to the
applicant in accordance with Regulation 5(5)
of the Promotion Regulations which reads as
follows: W
"The 1ist shall be prapared by includ-
ing the required numbsr of namsy, first
from amongst the officers finally
classjified as tQuistanding', then
from amongst those similarly classified
as tyery Good' and thersafter from
amongst those similarly classified as
tGood! and the order of nams inter-ss:
within each category shall be in thse

order of their seniority in the
State Police Service."

cevecdd/=
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(iv) In the next selection comnittes o
meeting which took place on
28.3.1992 for 1991-92, the casa
of the applicant uwas again

considersd by the selection committes
along with those of others in the

zone of considsrations Classification
as stated in (ii) above was done
individually. However, the

applicant was not included in the

1ist preparsd by the committee | : |
which 1ater bscame the selact list :
for 1991-92, |

(v) R=5 and R-ﬁ, also juniors to the
appliéant in ihe State Police Service,
wers appointed to IPS on 24,11,1992 ;
on the basis of their inclusion in
the select 1ist of 1991-92 due to the
higher gradings secured by them,

(vi) 1t is evident from the reply siatament
filed on behalf of R-1 that the case
of the applicant was considerad by the
selaction committee which met subse~

. quently for the years 1992-93 and
' 1993-94 but still he could not make it

to the selsct list for those ysars,

5. The contention of the learned counsel for the

applicaﬁt that 8 ysars service records (ACRs) 2lone ars fakeﬁ
into consideration by the sslect committea constituted under
the Promotion Rggulations and so when the committee met on
16.2.1990 it should not have taken into consideration the .
confirmed adverse remarksAretained in the ACR of the'appiicant

for 1980-81 is not tenable. As already stated, what Ragulation

5(4) of the Promotion Reguiations Provides for is that the selsction

YA



committes shall classify eligible officers as
‘outstanding', 'very good', 'good' and 'unfitt, as the

casa may be, on an overallrslative assessment of their

service records.(emphasis ours) There is no restriction

on the powsrs of the selsction committes that it shall
consider only service records relating to the previous

8 years with refersnce to the datssof its mestings,
Similarly, a perusal of the procesdings of the selaction
committess which mét for the years 1989-90, 1990-91

and 1991-92 do not show that the selection committees

~ assessed relative merit of those considered for promotion
only with reference to tﬁeir service records relating to
the previous 8 ysars, This argument is, therefora,

rejected,

6. | The contention of tﬁa applicant thatthe applicant
had been appointed as a Superintendsnt of Police (Non=1P5)
by the State Government in 1986 ignoring the adverse

remarks in his ACRs for 1980-81 znd 1981-82 and as such

the selsction committes constituted under the Promotion
Regulations which met on 16.2.1990 should élso have ignored
‘those adverse remarks is quite irrelsvant, pro@otion

uitﬁin the State Service Cadre while being 2 State police
Sarvice Officer is different from appointment by

promotion to IPS under the Promotion Regulations. Thse
criterion for bromotion to IPS which is an All India Service
isvmerit. FUrEheE’aa averred by R=3 in its written

statement, "the criteria for promotion in the State cadre

is seniority~cum—marit'and the merit is considered on the

basis of ACRs of the previous five years. 0n the other hand,

-
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the selection of Gtate Police Service Officers to IPS o
is entirely on merit, besed on the overall relative
assessment of their service records". Thus, this argument

also fails.

7. Learned counsel for the applicant then

arguad that since the adverse remarks contained in the
applicant's ACRs for 1980-81 and 1981-82 had been exﬁunged
by the State Government's orders referred to supra, it was
but necessary that the selsction committes should ﬁaet to
review the case of the applicant as on 15.2.1990, Learnad
counsal contendéd that while it was true that when the !
selection committee had met on 16.2.1990,Athe ACR for |
1980-81 contained adverse remarks but those very adverse

remarks were expunged by the State Government by an order

dated 23.10.1991 which is at Annexure-A5. Hence, such &

review is justified. As regards the adverss remarks in the

ACR of the applicant for 1981-82, the learned counssl cﬁntended,

although the applicant had made a raprésentetion against them

in July 1982 itself, it came to be disposed 6? by the State
Government only on 24.2,1992 vide Annexure=-AS by which the
adverse remarks were ordered to be expunged., These adverse
remarks which were taken into account by the selection committes

whan it met on 16.2,1990 in arriving at the decision of not

| including the applicant in the sslect list no longer exist and

as such a review is justified. Learned Senior Central Government
Standing Counsel appearing for respondents 1 & 2 opposed this

argument and contended that the Promotion Regulations dg not

~provide for such a review. He also pointed out that having rejscted

eesesll/=
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the representation of the abplicant sesking expunction of
the adverse remarks for the year 1980-81 in 1983 iteslf the
State Government had no authority to review the same and

eprng% them as recently as 1991,

8. It is evident that the State Government

|

!

| . .

having.rejected the representation of the applicant for

expunction of the adverse remarks in the ACR for 198081 by a
b : '

communication dated 26.8.1993 had procesded to examine those

remarké in 1991 and decided to expunge them by the ordsr at
Annexﬁfe—hs. In this regard the order of this Bench of che
Iribunel deted 12.1.1993 in a case involving @ simila;
situat%on in 0;A.AN0.157/1990 (N. Somasekhar Vs. The Chisf
&eciet%ry, State of Kérdataka, Bangalore and 6 otﬁers) appears
to be éaterial. The relevant portion from the said order is

extracted belouwsg-

J g

" | The kernateka Civil Services (Confidential
Regorts) Rules 1976 by way of Rule 9 provides that
every officer to whom adverse remarks are communi=
cated under sub-rule (1) of Rule 8 may, within six
wesks from the date of receipt by him -of such
communication, subnit his representation, if any
against the said remarks to the officer mentioned

in sub rule (4) of Rule 8 and sub rule (2) of Rule 9
provided that the decision on such repressntation
shall be taken expeditiously and communicated to the
officer concerneds These rules do not provide that
once tha State Govt. rejected the representation
after due consideration, it is within the power of the
State Govt. to reconsider or review the earlier order
on a fresh representation, These rules were repealed
by the Kernataka Civil Services (Confidential Reports)
RulF 1985, Rule 10(2) of the 1985 rules states thuss
i 'Decision on such repressntation shall be

. taken expediticusly by the authority referred
to in sub ruls (1) and communicated to the
Govt. ssrvant or retired Govt. servant
concerned. The decision of the said authority
shall be final™ (emphasis supplied).

Ceeseal2/-
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- ¥s abide by the above observations and hold that the order of

the State Governnent dated 23,10,1991 (Annexure—AS) BXpunging

:

D 12 -

Rule 12(3) of the 1985 rules further states ) . .
‘that "All proceedings commenced under the '
rules repsaled by sub-rule (1).end pending

on the date of commencement of these rules
- shall be continued and disposed of in

accordance with the provisions of these rules.”

Reading these provisions in the

1976 end 1985 rules it appears to us that when
once the State Govt. had considered the repre-
sentatlon of the applicant and had rejected it
in 1983 1tse1f it had no authority or power

to entertain another representation from the
applicant in 1990 - long after the meeting of -
the selection commit_tee .ooeooe.oooooooeoeoooeou

the adverss remargs contained in the ACR of the applicant
for the year 1980-81 is @ nullity baecause when once the
State Government had duly considered the representation and
rejacted it, it was not eithin the compstence of the Stete
Government under the televant rules to review or.reqonsidet
the matter. - In vlew of the foregoing it cannpt be contended
that the sselection commzttee committed a grave 1llegality in | }

taking into cqnsideration the adverse entries contalned in the

ACR of the applicant for the year 1980-31. UWe, therefore,

reject this argument,

¢

9, " As regards'the argument advanced by the
applicant's counsel that the eelection'committee which met

on 1642,1990 should not have teken into consideratlon the - V

| adverse entries contained in the ACR of the applicant for the ol

.year 1981-82 as the representation for expunction of those

remarks was still pending before the State Government wg_have
) 3 .-""""""‘ LS

perused the tecords made avajlable by R-3 the State Government, .,
in respect of the meetings of the sslection committee ‘which ‘ ,
took place on 16. 2.1990 (1989-90), 26 & 27,3.1991, (1990-91) }‘
and 28.3,1992 (1991-92) It is seen from & perpeél of the

.
b3
L9
1
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proceedings of the selection committee for 1985~90 which
met on 16.2.1930 that the committee did not take into
consideration only the adverse remarks in the ACRs of the
officers.consideted by it wﬁich were not communicated to
them while assessing their suitability. Similar is the
position as regards the proceedings of the sslection
committee which met for the year 1990-91 on 26 & 27.3.1991,
The procesdings of the meetings of the committee for both
the years referred to supra do not, however, state that the
committee did not take into consideration the adverse remarks
in the ACR of the applicant for 1981-82 against which the
applicant had rspresented to the State Government and on

which the State Government had not passed any final orders.
is
The omission/significant becauss as per the records made

avajlable to us the committee had been informed by the State
Government at the time it had met on 16.2,1990 and again

on 26 & 27.3,1991 about the pendency of the representation of
the applicant against the above remarks in his ACR for 1981-82
in accordance with the instructions contained in the Deptt. of
Personnel & Administrative Reforms, Govt. of India, letter

no. 14015/14/81-A15-(1) dated 7.7.1981 which reads as followsg~

" (1) It has been brought to the notice of the

Governmant of India by the Commission that the State
Governments do not bring out specifically to the notice
of the Selection Committee/Commission cases where
decisions on representations made against adverse
entries are yet to be taken by the State Governmant.
According to the Commission, this results in the
officers who are not included in the Select List

filing writ petitions against the selections made by
the Selection Committees and in some cases the courts
passing orders accepting the writ petitions and
directing the respondents to review the proceedings

of the Selection Committes ignoring the adverse entries.

(2) The State Govts. have besn requested that
while furnishing the material/information to ths
Union Public Commission for holding the meetings of
. the Selection Committees, the State Governments
lshould invariably furnish the follewing certificatesi-

: (2) Adverse remarks in the character
rolls of the follcwing eligible
officers have not besn communicated
by the State Government to ths

officers concerned.
000014/"



(b) Adverse entriss in respect
of the following eligible
officers have been communi-
cated.but no representations
have besn so far received
from ths officers concernsd
but the time limit to
represent is not yet over,

(c) Representations against adverse
entries in respect of the
following officers have been
received within the stipulated
time but the decisions of the
State Government, is yet to be

taken, "

Obviously, therefore, the committee héd‘taken into considera -
tion the adverse remarks contained in the ACR of the applicant
for the year 1981-82 against which a representation was
pending before the'Statercovatnmant on the dates the committes
considered the applicant'é csse under the Promotion
Regulations. In Gutudial Singh Fijji vs. State of Punj&b

and pthers (1979 SCC (L4S) 197), Hon'ble Supreme Court has

1aid the rule which reads as follows:~

" The principle is well-settlad that in
accordance with the rules of natural justice, an
adverse report in a confidential roll cannot be

acted upon to deny promotional opportunities

unless it is communicated teo the person concerned

so that he has an opportunity to improve his work

and conduct or to explain the circumstances leading
to the report. Such an opportunity is not an empty
formality, its object, partially, bsing to enable

the superior authorities to decide on a considera-
tion of the explanation offered by the person
concerned, whether the adverse report is justified.
Unfortunately, for one reason or another, not

arising out of any fault on the part of the
appellent, though the adverse report was communicated
to. him, the Government has not been able to consider
his explanation and decide whether the report was
justified, In these. circumstances, it is difficult
to support ths non-issuance of the integrity
certificate to the appellsnt. The chain of reaction
begen with the advesse report and the infirmity '
in the link of causation is that no one has yet decided
whether that report was justified. We cannot
speculate, An the absence of a proper pleading,

.'l.15/-




whether the appellent was not found

suitable otherwise, that is to say,

for reasons other than those connscted
" with the non-issuance on an integrity
. certificate to him. " :

In Amar kant Choudry V. State of Bihar and gthers

reported in 1984 SCC (L&S) 173 it wes foundPthat

the selection committee at its meeting held on
22,12,1976 took the’deﬁision to superseds the
.applicant in view of adverss entries sarlier which

had not been sither communicated to the applicant or
against which he had made representation which had
remained undisposed of and which had been subsequently
expunged. 0On the facts brought out in that case their
Lordships held that the case of the applicant for
promotion to IPS had not been considered by the
committee in a just and fair wdy and his case had been
disposed of contrary to the principles 1lzid down in
Gurdial Singh Fijji's case,* In the instant case
owing to the adverse remakrs contained in the ACR of the
applicant for the year 1981-82, which include remarks
which impinge upon his integrity, the integrity
certificate of the applicant was with held and the fact of
‘withholding of the integrity certificete was before ths
selection committee which met ﬁn 1642,1990. Thus, the
case of the applicant for promotion to the IPS was not
considered by the selection committee when it met on
16.2.,1990 in a just and fair way as his case for promotion
to IPS was disposed of contrary to the rule laid down by
the Supreme Court in Gurudial Singh Fijjits case, Thus,

the procesdings of not only that mesting but those of the

Sslection committee meetino which followsd for the year

5

| 1990-91 on 26 & 27.3.1991 (integrity certificate not withheld

}
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for-1990-91'daspite the presence of the adverse remarks

in ACR for 1981-82) also stand vitiated,

10, It is however, & fact that when tne selection

_ cammittee for 1991-92 met on 26.3.1992 to consider the

other eligible
case of the applicant alongwlthépfficers for promotion to.

I.P.Sv the fact ofwexpunction of the adverse remarks for the

year 1981-82 was Knoun to it, Even then the committee

_ did not find him suitable for being included in the list

prepared by it which later bscame the select list of

i991—92. The'posltion is the same when the selection committee

met for the years 1992-93 and 1993-94,

11, - In view of the foregoing, we hold that the
procesdings of thé selection committee for 1989-90‘whioh-mat
on‘16.2.1990Aand éhe selection committee which met on 26 &
27.3,1991 ln whicn the case of the applicant was considared
are vitiated by raason-of reliance.baing placod on the'
adverse remarks in the ACR oflthe applicant for igsf-ez
which werse later on expungad. We hold that the applicant
has mads out a case for racon81deratzon of tha question of
his promotion to tha IPS cadre of the State of Karnataka
as on 16.2.1990'and if he is not saleoted as on that date for

being considered again as on 26 & 27,3.1991. The selection

_committee has now to recansider the case of the applicant

accordzngly. If on such reconsideration thevapplicant is

selected, he shall be entltled to the senxority and’ all other

*
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. consaquential benefits_flowing therefrom., ue, tharefogg,. e

‘issue a dirsction to the respondents to reconsider the case of L

T

i
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the applicant as stated above within & period of
6 months -from the date of receipt of & copy of

this order.

12, " This application is accordingly disposed

of with no order as to costs,

Sel~ - S~

o Y
(T.V. RAMANAN) _ (PeKe SHYAMSUNDAR )

MEMBER (A ) VICE CHAIRMAN

Central ABmin\s
Bangalore Bench
Bangaloré
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-Secend Flzer,

‘Gommercialvﬁomplex,
Indiranagar, o
Jangalore-56C 038.
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Contempt

, Appl'ica;tior’i No._. 1128 of 1994. .

4
X

.
¥

E Pefition No.110 of 1995 ihDat~ec123,F'EB 996

'-------"iiﬁ=sbé

- Abplicant(g) ;‘Sri,ﬁ.Kémalanébhan,

o V/s.

:ReSpondent%'

:-'Sri{Padmanabhaiéh;SecrefarY¢. DR
| M/o.Home Affairs,New Delhi & another.
i R ~ .

{

!

Sri.M.Narayéna Swémy,Advocafe, i
No.€44, Upstairs, Fifth Block,

' 17th-G-Main,Rajajinagar,

To
- l.

n-

i
r

i
i

-~ .. " Bangalore-560 010.

Sri.M.S.Padmarajaish,Sr.CGSC,
High Court Bldg,Bangalore~l., :

!' Sri.B.B.Mandappa,StandihgCounsel. for. _
- Govt.of Karnataka,Advocate General's Office,

e 3w

- K.A.T.Unit,Commercial ‘Complex',BDA.”Bangalore_-',38~ |

Subject - Forwsrding ¢f copics-of ‘the Orders passed by
;Central.Administratiye Tribunal,Bangalore-33

'pa§$ed by

C = XmXmXe - '

‘I copy of the.Ordei/Stay Order/Interim Order, '

this Tribunal in the above.mentioned application(s)

~

is enClOSeg for information and furths<r necessary action.
The Order was pronounced on-_ 20th February,1996. , = .

: o

‘Judicia¥ Dranches. - .
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CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH - = BANGALORE

CONTEMPT PETITION No.110/1995 IN
ORIGINAL APPLICATION No.1128/1994

I .
| TUESDAY, THIS THE 20TH DAY OF FEBRUARY, 1996
| . .
; SHRI T.V. RAMANAN .. MEMBER (A)

B. Kamélanabhan 50 years,

Superlntendent of Police,

Anti- Da001ty Squad

Gulbarqa Contempt Petitioner
(By Advocate Shri M. Narayana Swamy)

f Vs.

1. - Sri Padmanabhalah
Union of India, rep. by its
I Secretary to Govt., Ministry.
v of Home Affairs, DPAR,
New Delhi. :

Sri S.B. Muddappa, A '

The State of Karnataka, rep. by

its Chief Secretary to Govt.,

Yidhana Soudha,. Vidhana veedhi,

j Bangalore-l.‘ : -«  Alleged Contempers/
; Respondents

. (By Advocates Shr1 M.S. Padmarajaiah,

| Senior Central Govt. Stg. Counsel for

: R-1 and Shri B.B. Mandappa, Standing

“Counsel for the State Government-R2)

‘ ORDER

' Counsel for the contempt petitioner files memo

‘ seeking withdrawal of the contempt petition since the
R 1

aﬁplicqnt has received'_ during the pendency ‘of these

proceeéings. a communicat1on dated 12. 1 1996, from the
State iGovernment informing the applicant that'bis case
for promotion to fhe IPS was éonsidered by 'the7 Review
Selecti%n Cémmittee. and he had not been included in the
select|llst prepared for selectlon to IPS as on 10.2.19%0
and 26/27 3.1991 Counsel says that the app11cant might

consider challenging the aforesaid decision.

Shri M.S. Padmaragalah learned Senior Central

l

§tand1nq Counsel, appearing on behalf of Union of
| .
l

| ce2..

r
[
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India, non-petitionér, files a reply statement _'in " the

! *

%or\m of an aff1dav1t by Under Secretary to the Govt. of :
‘India 1n_‘t.he Ministry of Home Affairs. _It’ is stated
therein‘ thaf cémpliarice ~_has bie»en‘ma'tde of tt;\e 'oréier of |
this Tribunal ih'o.A..:No.1128/9§_andsthe;dééi§ioh ‘takér ;

- . 1 .o : , - . .
in the matter was commynicated to the State Governlnjnent on

1
i

5.1.1996.
4. Be that as it may, the applicant himself wishes

"to withdraw’ the c'ontvemn;tvpet-itior!' as.‘he ﬁas . rle.éceiv'ed.: a
communication .conv.e'yihg,g‘ i:h\e decision taken in Ac’om?iianci:e'
with the ordér"of this ;Tribunal' i'n_ _fhé OA .'r‘efer:réd fo
supra.‘ In‘ thatr vvi'eé "o\f the m.at«teir..'.t:_h_e '_Eredﬁééf for

: uithdramng thxs contempt petltlon as 1?fructuous is

' .allowed. as a result ' this petltion is ¢ igini.s's_ed"

) - < Sevrtibf flcer ’
Cemfal Admmlstratlve Tribunat -
Bangalore : Bench :
Bangalo‘re, '
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»! :
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