CENTRAL ADMARISIRAT IVE TRIBUNAL

' BAN
@ | ANGALORE_BENCH
|
. Second Floor,
! Commercial Complex,
| : : Indiranagar, .
. - BANGALORE~ 560 -@38,
- | Pated: § F £ B 1995
APPLICATION NO: 1103/94 and 1142 to 1149 of 1994,
i | -
APPLICANTS’fSri.Shantharaju and eight others., -
v/s. | |
. |
RES S'im : : . o
pONDENT“F The Director General,Deptt.of Telecommuncations,
ﬁ new delhi and another.
Te . 1
, | : o
1. Sri.K.V.Surayanarayanaiah,Advocate,
No.HL-587,Fort,Krishnarajapuram,
. Bangalore~560 036. .
" 2. Sri.M.Vasudeva Rao,Additional

Subject:-

STAY ORDER/INTERIM ORDER/ pas

Central Govt.Stng.Counsel,
High Court Bldg,Bangalore-l..

I
|
|
}
'

“Pngarding-nf;cipiés of. the &

| i .. . e Order: passed b

Central Administrative Iribunal,Baggalqrd'y Fhe
! --xx-— =

Pleaseyfind'enclosedaherewith a copy of the ORDER/

sed by this Tribimal .in the..above

. !
mentioned application(s) on 27-01-1995.
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& |

Y DEPUTY REGISTRAR
JUDICIAL BRANCHES,
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oo T ,CENTRAL ADMINIS"RATIVE TRIBUNAL
-~ "+ .- PANGALORE BENCH; .BANGALOR:. S

N ..4.4

o ' ORIGINAL APPLICATION NOS. 1103/94 AND 1142 TO 1149/94
| o | FRIDAY, THE . TWn.NTY SEV;:.NT:—I DAY CF JANIJARY 1995

| : '

L -SHRT vuwmmsmm. R ...h...MBn.R (A)

] . - N - . ot .
' .SHRI ‘A.N.VUJJANARADHYA. : ...I‘.EMBz.R (J)
N BN o '
o8 - . : f ,:
. " 1. ‘Sri Shentharaju, :
: coL ~ . ‘aged a&bout 31 years,
- - - 'S/o. Muthyalappa,
' g ' ‘Assistant Superintendent Telegraph ‘
.. 'Traffic, Bancalcre CTO, Residing at

IV Cross, sNagappa Block,
Sriranapurom, Bangalore-21.

S s e
i

V4

? . , L 2. Smt. B .K.Rohinl Prabhakar, ‘
L ' " " 'aged about 42 years; - . -
P R ' - W/o B.V.Prabhakar, A.S.T. Tel
S - ‘Bangalore CTO, S :
‘Residing at No.137/1a," J=5 Road, T .
‘Jeevanbheemanagar, -Bancalore-75. ‘ :

P ' © - 3. 'SP 5.G.36shi, aged about 36 years,
‘° : 8/0 G.B.Joshi, A.S.T.T., Hubli CTO o
' : Residing at B.C.Angadi Bulldlncs R

VlvekanandanaOar, Vldynclrl "Dharwad

A}

4...Smt. Sandhya 5. Pat11 aged about 33 years
W/o Sri P.G.Subbangouda, ‘A.S.T.T. Hubli CTO,
Residing at *Vashista' B- 48/3 Kumara park,
Gandhlnccar, Hubll. ‘
5. Sri H.h.SriGhara JOlS aged about 35 years,
S/o H.Anantha Jois, A.S.T.T. Shimoga DTO, .
: Residing at’' No.54, Sree Veerabhadreswara Nilaya,
PR . I1I Cross, I Stuce, VInobanqgar, Shlnoga._\.

6. -Sri G.Srinivasa R.Kamath, aged about 35 years,
/. | v+ . &/o Rama Kamath, A.S.T.T., Mangalore CTC,
o 'Residing at Quarter No. C-7 Telecom Quarters, -
Telephone Exchange Cbnpound Pande=thr,
Mangalore-575 '001. C

Sri N. R.Gdlacall aoed about 43 years,
S/o R.N.Galagali, A.5.T.T. Belgaum CIO,
Y ReSIdIng at Shivikunj No.2, Athcle Gurujl Road,
”—h Belgaum—590 001 .

124

‘:fv .v;..2/-i'



Gh v~mmuw;,,¢<@u;-fa

. B -Sri M.M.ladami, _aoed about’ 45 years, .L -
" 8/o Mallappa M. Badanu ‘AiS.Te P UL PRI o
Chixmagalur DTO, Residing at =~~~ -7 =i '
Sangamashwaranilaya, Shadlmahal Road -

o Chikmagalur. SV

9, Sri B.D Yaragattz., aged about 33: years, e
S/o B.D.Yaragatti, A.S.T.T., Mangalore cro,
~ Residing .at -C/o Sri M.T.Shettigar, - S
H.No.5-84-A, Srideviprasad House, ., . .. . .. R
. Ganeshnagar Kodikal Road Mangalore~6.. ‘e o «Applicants

By Advocate Shri 'K_.V.SuraYanarayanalah.

-

versus

1. Union cf India, '
' by the Director Genersal,
Department of Tzlecommunications,
New Delhi.
2. The Chief General Manager, -
' Department of Telecommnications, =
- Karnataka Circle, ‘ 2
Bangalore. . ~ .« «Respondents

BY A.C.G.S.C. Shri M.Vasudeva Raos'

QRDER

shri V.Ramekrishnan, Member (A)

The applicants in this case are aggrieired by
,tiae' fact that pre-—prémtional 'training‘ undergone by them
pefore appointment to the post of ASTT has not been treated -

as duty;

2. - - The applicants, who were Telecom Assistants
were selectzd for appointment by promotion to the post of
ASTT in the competeétive examination. As par the rules, |

they are required tc undergo training for.& period of

| ':-_ '43/"'.



nine months and on completion of trainlng, all of them

were appointed o the hlgher post. The questlon of

| counting tralnlng perlod for the purpose of draw;ng

y ,-"
increment was oonsxdered by the Governmant ond 1t was f
i

dec;ded as per kaeated 22 10. 90 as at Annexure A2 that

o . 'such tralnlng w111 be treated as duty for the " purpose

of drcw1ng 1ncrewent This OM was 1ssued by the .
Mlnlstry of Personnel &.Tralnlng.- It was subsecuently

| clarlfled by the Deportment of Telecommunlootlons in 1ts
1ett°r dated 23.8 ,9«1/ that t‘m.s beneflt would be achJ.lcble

only 1n tne &Gase of direct recrults cnd that the orders

: are effactlve only when jthe app01ntment takes place

only on Qr bfter 1.10:9D. O©n the basis of .the Clorlfl-.'ﬁ(
'cation; tﬁe departnent-hés denied the benefit ochount-"
1ng the tralnlng perlod as duty to the app11Ccnts, as

hey are pronotees. Aggrleved by thlS dec151on, the

appllCGnts are b=fore us.« S S,

3. Some promotees had §§§QZ§z;éd before Ernazkulam

Bench of this Tribﬁnél*”the cuestion that the restriction
. of beneflt only to direct recruits is not Justlfled-hq
th8—hEQekHlamTBenCh_Oi;ih;SeQEE%Hﬁal. The Ernakulam
“Bench by its'decisicn-dated 15.,10.92 in respect-or CA
101/92 had held that such restrlctlon is unreosonable’
. &nd unJust;fled dnd.hcd cuashed the orders dated 23 8.21 - .
whlch is: hhown as Anneyure Aq in the present appllcatlon. ﬂt
The effect of ths deC1s10n of th° Ernokulam Bench is that

the beneflt of troatlnc the training perloc as duty w111

be aVulle#ie to all persons who ‘had undergone tralnlng

. . :'E", oL ”g - o _.f : o ’f'4/-
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ﬁ virrespective of whether they are direct recruits or

' promotees. It is. also relevant to mentlon that the Benoalore
-Bench of the Trlbunal in oA 156/92 has held by 1ts dec1sion
dated 26th March, 93 that thls benefit will be available

not only. to those who are agp polnteo on or after 1. 10 90
but_also to the earlier opporntees. o _ _
ba - " Following the decisionwoflgrnakulam Bench_"bﬂ/

raferred to supre, we hold that the department's‘action

R i T U

~ in denying the benzfit to the promotees is unjustified

and unredsonable.l Accordingly, we direct thet the benefit

2t 8 (st Rl

~should be extended to the applicants alco who were promo-

tees and the training period will be treated as duty for

. ——

{ . the purpose of increment notionally and the‘actual-finan-

cial bensfit will be available to ther. from 19:7.93 i.e. v

one year prior to the date of fllan of these appllcctlons. -j{ ~
The oepartment will extend the benefit flowing: from this . o
- ‘ ' e .
order within two months from the date of receipt of copy g
. ) I'4 ’ p

’

- _of this order.

5. With the above observations, the applicaticns

. , are finally disposed c¢f witn nc orderc as to cost.
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CENTRAL ADMIN ISTRAT IVE TRIBUNAL

. ° - o BANGALORE BENCH

{ _ - ’ ) "'{3@?" Second Floor,
. - : - Commercial Complcx,
Indlranacar,

-—-------a----—-—;———--—--.-.-——--—--—-.-.—

Dated: 2 7 APR 1995

'APPLICAT IGN NO. 1103 of 1394 and 1142 to 1149 of 1994,

APPLICANTS: Sri.Shantharzju and eight others.,

RESP(NDENTS The Dlrector General Deptt of‘ Telecommumcatlons,
New Delhi and another. .

3 - To
3 T ,
L 1. Sri.K,V,Surayanarayansiah, Rdvocate,
$ No, HL?SB? Fort Krishnarejapuram,
h3 - Bangalore-560 036,
2, . Sri.M.Vasudeva Reo,Akdditionzl Central

Govt.Standing Counsel,High Court Bldg,
Bengzlore-560 001,

SubJect‘- Forwardlng coples of the Orders passed by the
' : Central Administrative Trlbunal Bangalnre—38.
: s -—-xxx-—— : :

Plcase flnd enclosed her'wuth . copy of the Ordor/ _
Stay Frder/Iﬂtrrlm Order, passed by this Tribunal in the above o
menticned appllcatlon( ) on___20th Bprll 1995, :
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Nesw ’Dc_ \«

Date ‘

Office Notes

" Orders of Tribunal
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"Central AdminiStrative Tribunal
Bangalore Bench
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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
BANGALORE BENCH

,,ﬂw:T%}”‘ v Second Floor,

Commercial Complex,
Indirenagar,
BAl\GALORE - 560 030,

_ APPLICATION NO._1103 of 1994 and 1142 to 114 o,f_ﬁ;?_%_.ﬂ,m

APPLICANTS:

Sri.Shantharaju and eight others.,
V/s. ' '

RESPCNDENTS The Dlrector General,Deptt.of TelecOmmunlcatlons,
_ New Delhi and another.

To
1. } Sri‘K.V.Sur¥anarayanaiah ,Advocate,
L No.HL-587, Fort,Krishnarajapuram,
Bangalore-560 036.
2,

Sri.M.Vasudeva Rao,Additional Central
Govt.Standing Counsel ,High Court Bldg,
Bangalore-l.

Subgect - Forwardlng copies of the Orders passed by the
' Central Administrative Tribunal,Bangalore~38.
———X XX

Please find enclosed herfw1th a copy of the Order/
Stay Order/Intcrim Order, passed by this Tribunal in the above
mentioned application(s) on_19-07=1995.
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T

h9 ~7=1995

| v |- Heard Shri.M, V.Rao.

C .-} Extension of time %® by two

' 4.';‘?30” months up to 16.9-1995 &s
o\ | granted-as last chance,

<d-

230 n 3
Central Admjpistrative Tribunal
Bangalore Bench
Bangalore
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ST Lo 4 6 - "
levent vlinthe Centra] Admlmstral:;yemlnbunal Tomn . 1
o " "Bgngalote Bench TS
S | Bangalore L | {o 1
MAdo. ol ac v A ’/bg/‘?‘l%’ ok cuagly ||
N . A )
] Appllcctlon No ............................... of 199 T : : ‘
i
ORDER SHEET (Contd.) / -
8. @kmﬁ‘\orrqwgbg @ | y/w,émd,, gmum/ De. deumww
2 U . Q&*UO‘ISLN—M
| Datel : ' Oﬂfftce Notes : S - Orders of Tribunal - SR
|
“ B | VR (MA) ' ‘ o
! : _— ’
];31 : 125.9.95. )
| | | |
‘ . I have heard Shri M.V. Rao
‘ in MA 401/95 in OA 1103/94 & 1142
[1 K to 1149/94 praying for extension
i i a -
‘ E of time by[period‘ of three more
‘ ! ‘|months to. ~comply with . the
|directions of the Tr‘ibunal. I
L - "{}find that ‘adequate 'tin_ie }hasbeen
‘ e ; T v . given by the Tribunal earlier ‘and
;' S ;\ P "7 ] |no new material has been prodt}{:éd
! : i ‘ A 2 ' by the respondents whlch*’ wgu‘ld. '
‘ f : '"1 warrant acced1ng to thelr reguest
; ) ‘ 1land in- the c1rcumstances the MA A
T : o - 11401/95 is rejected. i : S
] : . 11 . g N ' . :
R '
!i' i
I
-
g ; Bangalore Bench .
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