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crj ADIMINISM 	IAL 
PALOREBENCH 

Second Fihor, 
Gommercjel 1 complex, 
Indiranaar,. 
Bangalo_50 038. 

Revi.ew  APPIn 	-2!196  2!L22n Dated: 23 FEB 19 99. 
Appljj 

Appljcnt () •: The Chief General Manager, 

V/
• 	 Te1econ,Qua1jty Assurance Circle9 Bangalore. s. 

Respondent .. .: KJagannath and Ten others, . 

To 

1. 

Subject:J Forwarding ef copi5 of the Orders passod by 
Centraj.Admjnistratjvc Tribunal,nangaiore_3c 

- 	. 

copy rf the Order/Stay rer/Interjrn Order, 
passed bythj5 Tribunal in the above mentioned application(s) 
is enclosd for information and furthr ne essr, action. 
Tho Order Iwas Pronounced on- 16th 

H •iD istrr . 
Judjcj Branches-. gm* 	-. 

2 0 

SriøMeVasudeva Rao/Additional 
Central. Govt .Standing Counsel, 
High Court B1dgBanqa1or.. 

No€HL..587, Fort,Krishnarajpr8, 
Bangalore560 036.- 

N 

U 
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K..Jayaram Bhat. 
aged 36 years, 
3/0 K..Narasimha Bhat, 
E-88., South III Lane, 
ITI Colony, Dooravaninagar, 
BNc3AL0RE-16 

P..Krishnamurthy, 
aged 39 years, 
Sb G..Papalah, 
JTO., 0-6C North Ring Road, 
ITI Colony, Dooravaninagar, 
BAN3AL0RE-16.. 

H.Y..Andeli, 
SDE (Admn), 
aged 40 years, 
S/o Y.D...ndeli, 
E-63, East I Lane, 
ITI Colony, Dooravaninagar, 
BANGALORE-16 - 

R..V..K011apur, 
aged 36 years, 
310 S/o V..S..Kollapur, 
0-78, East IV Lane, 
ITI Colony, Dooravaninagar, 
L3rNGAL0RE-16. 

10.. 	S..Parvathi, 
aged 33 years, 
Stenographer, 
W/o NShekar, 
E 125, North V Lane, 
ITI Colony, Dooravaninagar, 
BANAL0RE-16 

X 	 aged 41 years, 

irade 
/o Papanna,

\c 	'D', 
.Er74, North I Lane. 
)ri Colony, Dooravaninagar, 
ØANAGALORE-16.. 

''-'----- ri 

- Respondents 

& 2 are working in the office of the General 
C..A..C..T.., Bangalore-16) 

(Sl.No..3 to 11 are working in the office of the 
Director, Quality Assurance (Telecom) Dooravaninagar, 
Banqalore-16) 
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Heard Shri..M..V..Rao, Additional Central 

Government Standing Counsel appearing for Review 

Applicant.. The Review Application is very badly delayed 

by more than a year.. Reasons given for such delay as in 

M..A..No..43/96 are not acceptable.. 	H..A.. is rejected.. 

peuently,, the Review Application is dismissed.. 

JRUE copy 

MENBER(A) 

otiq y orf ice? 
Cent,at Admjntrjva Tribunal 

Bangafore Bench 
Bangafo, 

sd.. 



I 	
. 	CENTRAL AJJMINISTRAT WE TR IBW AL 

I 	 . 	 BAN GALORE BENCH 

Seconr Floor, 
Comm4rcial Complex, 
Indixanagar, 

. -BAINOALORE - 560 O3. 
Miscellèneous .ppin.No.185 of 1995 ins -----------------------uatecj: 3 MAY 19 

APPLATIcN NO. 1102/1994 and 1132 to 1141 of 1994. 

APPLiCANTS: ri.K.Jagannath and, ten others. 

v/s. 	 . 

RESpDEiTS.The Chier General Manager,Telecom,Qual.ity Assurance 
Cifcle,Bangalore. 

To 

Sri. K.V .uryinareyenaieh,Advo.cete, 
No.HL-587, FortKrishnarejapuxam, 

Bengelore-560 03.6. 

2. •.• 	ri.M.Vasudeva Raà,Additiona]. Central 
Covt.St'anding Counsel,High. Court Bldg, 

Bangalore-560 001,- 

Subject:- Forwarding copies of the Orders passed by the 
Central Administrative Tribunal,Bangalore-3e. 

I 	• 	 • 	.---xxx--- 	• 
Please find enclosed herwith a copy of the Order/ 

Stay rrde±/Intorim Order, passed by this Tribunal in the above1 

mentioned application(s) on0th April,1995. 	 . 
: 	 . 	•• 	 . 

/ 
J&JD1C1 L BRfiNCHES. 



I I 	o.4fr'c tnOAj I 16 24 1139- &11+I/9Iq 

iJ7M2 CJI ' M °" 

Date I 	 Off ice Notes 	 I 	Orders of T,ibuneI 

1__ 

P KS 	)/TVR (MA 

31.5.1995 

Ue have already given 2 

xtensi•ons. Ue see no justirication 

or ordering a third extension. 	H. 
A. for extension of time rejected. 

COPY 

er 
cntra:nE1ai 

8enøelo'a 

.4 

I 



I 	II  

.ón&ral Mnistrative TrlbunWl  
angaIore Bench 

BanaIore 

-k. 

In the Central Administrative Tribunal 
Bangalore Bench..... 	. 

Bangãlore. . 

(1ISS 0L 
0' AppIiction 	 of 1994 o- ((3)- k1 1.  lJ9iç  

. ç 	
. ORDER SET Inti C 	 .c 

Date 	 Office Notes 	 Orders of Tribunal 

H 	 H 

f*4— ISS 

Cj 

.. 



IBUNAL  

second Floor, 
Commercial Complex, 
Indiranagar, 
B94G2&WRE. 560 38. 

rated: 3 FES 1995 
iecellaneous APPLICATIaj NO:500f 1995 in.OA.N0.1102/94 and 1132 

I i 	 141of1994 
APPLjOTS: Sri.K.3egenneth an 

ten others., 
V/S. 

RESPQNDENT:_ The Chief General Manager,Talecom Quality ssurence 
1 	Circle,Bangelore end others., 

IS  

1• 	Sri.K.V.5uryanezayarieiah,Advocate,No.587,vort, 
Kiishn8rsjapuram,Bangelore-560 036. 

2. 	Sri..F1.VesudeveRao,Padditional Central Govenment 
56nding Counsel,High Court Bldg,Bangelore-1. 

Fell -11-ding 

; CeralAmjnj PaSSedbythe 

Pie 
STAY 0RDER/1NT 
mf?ntion.ed •ppl 

gm* 	- 7c.w 	 JUl15 
EG ISTRAR 
BRfiNCHES. 

e find enciesed herewith a copy of th 	DER/ 
UM ORDER/ Passed by :t1j.1. Tr1b-i 

.ix 
ation(s) on 27th Januery,1995. 
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Central 	 ibunal 
• 	BangalOre Bench 

Bangalore 
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:..;.-: 
'i Commrc1a1YCoplex , 

- 	Xriduanagar, 
BANGALCRE_ 56Ô Ô38. 
)Dated.23 

NOV 1994 
APPLj 	NO 	1/ o/4  

APPLJXNTS:, k Jj4 	/0 >4 

RESPQJDENT :- -/ (-O4 r f/ 6L4 e,,Ae& WIV, 

' 
471' It 

f1L 	/f- 
k iz 
f O4j.LC - 5 0 16 

2.S1.fltt& 

&4X nub  

0  
M 

1jeit:-. 	 n Of the rdr' Passed by the V 	
C6nta1 MministEatjve 

—Xx-- 
Please find enci.sed herewjth(8 copy of the - DEg/ 

/ Passed by .t hisTribj2- t abov. 
Iflrtjonod aPplicLtions) on  

DEPJr REGISTF(PJ / 
grn* 	

JUDICIAL BRANCHES.. 
V 



r 	 CENTRAL ADI'ffNISTRATIVE TRIBUNAL 

BANGALORE BENCH 

ORIGINAL APPLICATION No8.1102/94 & 1132 TO 1141/94 

THURSDAY, THIS THE 10TH DAY OF NOVEMBER, 1994 

SHRI T.V. 'RAMANAN .. MEMBER (A) 

K. Jagannath, aged 46 users, 
S.D.E..(Appls), 
S/c, Krishnajirao, 
No.11  Officers' Suite Area, 
III Colony, Doorvaninagar, Bangalore-16. 

V. Radhabai, aged 40 years, 
S.D.E., w/o. G.S. Shankar, 
D-127, East III Lane, 
ITI Colony, Doorvaninagar, 
Bangalore-16, 

(Sl.No.i & 2 are working in the C/o the General 
Manager, C.A.C.T., Bangalore-16.) 

G.M. Cokaran, aged 41 years, S.D.E., 
5/0. M.J. Giriyan, 
0-43 North III Lane, 
III Colony, Doorvaninagar, 
Bangalore-16. 

G.N.p  Math, aged 43 years, S.D.E., 
S/o Nagayya Math, 
E-949  North Avenue, III Colony, 
000rvaninagar, Bangalore-16, 

K.S.  Nagireddy, aged 36 years, S.D.E., 
S/o. K.T. Somareddy, 
No.0-11, North I Lane, ITI Colony, 
000rvaninagar, Bangalore-16, 

K. Jayaram Bhat, aged 36 years, 
S/o K. Narasimha Bhat, 
E_88:1  South III Lane, 111 Colony, 
Doorvaninagar, Bangalore-16, 

P.  Krishnamurthy, aged 39 years, 
S/a. C.. Papaiah, 3.1.0., 
No.D-6C North Ring Road, ITI Colony 
Doorvaninagar, Bangalore-16, 

8. H.Y. Andeli, aged 40 years, S.0.(.(Adrnri.), 
S/o. Y.D. Andeli, 
No.E-53 East I Lane, ITI Colony, 

"• 	Doorvaninagar, Bangalore-16. 
'1- 

J'J I 

) 

Applicants 

Contd. ..2.. 



-2- 

9. R.V. Kolispur, aged 36 years, 3.T.O., 
S/o. U.S. Kol].apur, 
0-789  East IV Lane, ITI Colony, 
Doorvaninagar, Bangalore-16. 

10.5. Parvathi, aged 33 years, 
Stenographer, W/o. N. Shekar, 
No.E-1259  North V Lane, ITI Colony, 
Doorvaninagar, Bangalore-16* 

11.3. Bhutharayudu, aged 41 years, 
S/a. Papanna, Grade 'D', 
No.E-74, North I Lane, ITI Colony, 
Doorvaninagar, Bangalore-16. 
(Sl.No.3 to 11 are working in the 0/0 Director, 
Quality Assurance (Telecom), Doorvaninagar, 
Bangalore-16) 	 .,. 	Applicants 

(8.y Advocate Shri K.V. Suryanarayanaiah) 

Vs. 

The Chief General Manager, 
Telecom, Quality Assurance Circle, 
No.61, Cockburn Road, 
Bangalore - 560 051. 	 .. 	 Respondent 

(By Advocate 5hrI M. Vasudeva Rao, 
Addi. Central Govt. Stg. Counsel) 

ORDER 

I have heard the learned counsel for the applicants and 

the learned Additional Central Govt, Standing Counsel appearing 

for the respondent. 

The question herein is whether those Central Govt. employees 

working in the Office of the Director, Quality Assurance Circle of 

the Telecommunication Dept. which is located in the tndian Telephone 

Industries (ITI for short) Complex, Doorvaninagar, Bangalore, and 

occupying houses allotted to them by the ITI are entitled to payment 

of House Rent Allowance (HR) by the Government. 

Learned counsel for the applicants contended that the 

quarters in occupation by the applicants were allotted by the ITI 

which is, no doubt, a public sector undertaking of the Central Govt. 
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but a corporate body and a separate legal entity. The quarters 

are owned by the III. Since HRA cannot be drawn only if ccommoda-

tion is allotted to the Govt. servant by the G-overnment and that 

being not the position here, denial of HRA to the applicants who 

have been in occupatlori of the quarters allotted by the ITIis not 

in accordance with the relevant Rules. 

4. 	The applicants seem to have approached the respondent 

citing the case of P.M. Prasad and Others Vs. Union of India and 

Others ((1993) 25 ATC 806) in which the Patna Bench of this Tribunal 

allowed payment of HRA to the applicant — Govt. servants where 

accommodation was not provided by the Government, but by the Steel 

Authority of India. Learned counsel for the applicants cited the 

judgment of the Principal Bench of this Tribunal decided on 31.7.1986 

in Shri Jagbandhu Kundu Vs. Union of India & Others (0967) 2 ATC 878). 

In that case, the Govt. employee concerned who was posted in the 

office of ihe Chief Resident Engineer at Hindustan Aeronautics Limited, 

Hyderabad Division (HAL) was allotted a quarter by the aforesaid public 

sector undertaking and he executed an agreement with the HAL. T-he 

applicant there sought payment of HRA in accordance with the rules 

on the subject, but, that was denied to him on the plea that HL 

being public sector undertaking, entirely under the administrative 

control of the Centra. Govt., quarters constructed by HAL are Government 

accommodation and accordingly an allottee of such accommodation was 

not entitled to HRA. The matter was considered by the Principal 

Bench and it was held that the accommodation allotted was not bythe 

:- ii L-< uernment but by a corporate body having a distinct legal personality 

\\ 
'pf1its own, independent of the Government and as such the applicant 

z tas entitled to receive HRA. 

- 	
4 

4044 
	

... .. 
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5. 	In this case, a perusal of an allotment letter as at 	
01 

Annexure-A15, shows very clearly that the allotment of quarter to 

one of the applicants in O.A.Nos.919/94 & 1014 to 1025/94, similar 

to this, disposed of today, was made by the III and the various 

terms and conditions including payment of rent, water and electricity 

charges for the quartOr so allotted are laid down in the allotment 

letter itself and the allottee-applicant concerned has signed the 

leave and licence agreement with the III as at Annexure-A16. The two 

parties to the agreement are only the III and the allottee-applicant 

concerned and the Government is nowhere in the picture. This, by 

itself, establishes that the accommodation to the applicant was 

allotted by the III and not by the Government. III, no doubt, is 

a public sector undertaking of the Central Govt., but, it is a 

corporate body and an independent legal entity which can sue and be 

sued. Accommodation owned by such a corporate body cannot be said 

to be Government accommodation. The rules relating to payment of 

HRA only provides that where the Government allots accommodation, 

HRA is not payable. No other rule has been brought to my notice by 

the learned Additional Central Govt. Standing Counsel providing for 

non-payment of HRA to a Govt. employee to whom accommodation is 

allotted by any other body other than the Government. 

	

6, 	Learned Additional Central Govt. Standing Counsel produced 

a file and drew m.y attention to the case of allotment of accommodation 

to Shri R. Krishnappa, applicant No.13 in 0,A. Nos. 919/94 and 1014 to 

1025/94 referred to supra showing that the applicant made a request 

to the Director, quality Assurance, Bangalore, seeking allotment of 

ITI quarters on out of turn basis and that allotment itself was made 

by the Director, Quality Assurance ththe applicant 	Therefore, the 

allotment of quarters was made by the Director and as such, the allot-

ment should be treated as allotment having been made by the .Government. 
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However, it must be stated tIt the counsel was considerate enough 

to admit that even in Shri Krishnappè'e case, the final allotment 

was actually made by the ITI vide its letter dated 26.5.1991 and 

a leave and licence agreement was also got executed by it with 

Shri Krishnappa. In view of the foregoing, the letter of èllotment 

to Shri Krishnappa issued by the Director, Quality Assurance, 

referred to by learned counsel by producing the relevant file at 

the time of arguments cannot be of any help to the respondent. 

The learned Additional Central Govt. Standing Counsel appearing for 

the respondent states at this stage that as those ITI quarters in 

the Doorvaninagar have been requisitioned by the Government and on 

that basis allotment made in the case of Shri Krishnappa and others 

the allotment made should be deemed to be allotment made by the 

Government of a requisithned property. Unfbrtunately, Shri Rao was 

not able to produce any document to establish that the quarters 

allegedly allotted by the Government to the applicants had been 

requisitioned by the Government formaking such allotment. In fact, 

this contention does not seem to be correct, because even in the case 

of Shri Krishnappa, where there is a letter addressed to Shri Krishna'ppa 

by the Director alloting a particular quarter, it was the ITI which 

had ultimately allotted the quarter and it was with the ITI with whom 

Shri Krishnappa had entered into leave and Licence agreement. If the 
which 

quarters L were allotted had been requisitioned by the Government, 

ITI would not have allotted them to the applicants and would not have 

entered into leave and licence agreements with them. In view of the 

foregoing, it is held that the quarters allotted to the applicants 

by the ITI cannot be said to be allotted to the applicants by the 

Government. 
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7, 	In vies of the foregoing, the applicants are entitled to 

payment of IIRA. Howeve, the applicants are allowed NRA only with 

effect from the date on which they approached this Tribunal, i.e., 

15.7.1994. The respondent is directed to start paying the HRA 	 H, 

regularly, monthly, with immediate effect and as regards the arrears, 

he should pay the same to the applicants within a period of two 

months from the date of receipt of a copy of this order. In the 

circumstances of the case, there will be no orders as to costs. 

( T.V. RAMANAN ) 
MEMBER (A) 

psp. 

1

IST R A TRUE COPY 

Off icer 
'I 	Central Administrative Tribunal 

Bangaloro Bench 
8angeIre 


