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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
BANGALORE BENCH

Second-Floor,

Commercial- Complex,
' Indirenagar,

BANGALORE '~ 560 033,

mlscellaneous Rpplns.215 & 215/95 Dateg: 9MAY 1995
N -

APPLIGATION NO. 1063 of 1994, B L

APPLICN\fTS:SSri.D.Hayavadana Rao, -
. V/S. '

RESPGNDENTS Secretary,ﬂlnlstry of &grlculture,
- New Oelhi and others.,,

"To
1. Srl U.% Sanéeeua Nurthy,
&dvocate No.114,Shankara Nilaya,
Ist Floor Gandhlbazaaar Circle,
BBSchnagUdl Bangalore-SGDAﬂﬁd.
| 2.‘ o $ri.M.Vasudeve Reo,

Addl.Centr2l Govt. Standlng Counsol
High Court Bldg,Bangalore-1,

Subject:~ Ferwarding copies of the Orders passed by the -
Central Administrative Trlbunal Bangalore—38.
= XXX

Please find enclosed herewith a copy of the Order/

Stay Order/lntcrlm Order, 'passed by this Tribunal in the: above

mentioned appllcatlon(s) on 28th Aprll 1995‘
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Office Notes

. Orders ‘of Tribunal
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v | VR (MR)/_anv (md)

‘,\M 28.4095
—_— ' Heard,
L

Shri US Sanjeeva Murthy for the
. lapplicant states that the department ie
; deliberately delaying the matter. Shri

| an Reo submits that steps are bfeing'-.--
_bt.aken to comply with the ditecti;.ons of
gthe Tribunal and the same could;not be
f’\%comple_ted within the prescribed period
\ land therefore the application fér
extension of time seeking of mshu
h_[condonation in making the appli(;:atim
fhas been tiled, MA 215/95 for:cmdo-
hation of delay is allowed. MA 216/95
& seeking extension of time has already
~ been allowed as a last chance to comply
Ricitn the directions of this Tritunal

within three months from 26.3.9_:5.
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CENTRAL ADMIN ISTRAT IVE TRIBUNAL
- BANGALORE BENCH

Second Floor,
Commercial Complex,
Indiranagar,

Pated: 2 3DEC 1994

APPLICATION NO: 1063 of 1994. -

APFLICANTS :- sri.D.Hayavadana. Rao, Bangalore,
V/s.

RESPQNDENTS ; Secretary,Ministry of Agriculture,NDelhi
and others.,

Te
. Sri.U.S.SanjeeVa Murthy, .

! - Advocate,No.114,Shankara N}laIa, Q§, &
First Floor,Ganlhibazaar Circle, _ >
Basavanagudi,Bangalore-5:0 004,

2. Sri.M.Vasudeva Rao,

Bddl.Central Govt.Stng.Counsel,
High Court Bldg,Bangalore-~].

Subject ;- ~Forwarding nf -cepies of the Order~ passed by the
Central Administrative Tribunal,Bangalnre.

mentioned application(s) on 09-12-1994,
Tegtied ome
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CENTRAL ADMINISTRATIVE TRIBUNAL
. BANGALORE BENCH: $BANGALORE

ORIGINAL APPLICATION NO.1063/94

FRIDAY, THE NINETH DAY OF DECENBER} 1.994

SHRI V.RAMAKRISHNAN, e o o« MEMBER (A)

SHRI A N,VU3IJANARADHYA, <« «MEMBER (2)

D.Hayavadana Rao,

S/o D.Venkoba Rao,

Hindu, aged about &% years,
residing at No,56/A,

23rd Main, BSK Ist stage,

IT Block, Bangalere-50. .« Applicant

By Advocate Shri U.S.Sanjeeva Murthy
Versus

1. Union of India .
by its Sscretary to Govt.,
Ministry of ‘Agriculture,
Krichi Bhavan, - ‘
New Delhi-11C 0QO1,

2, Director Generzl
Indian Ceuncil of Agricultura Research,
Krishi Bhavan,
New Delhi-110 001,

2. Director,
Centrezl Soil & Uater Conservation
Research and Training Institute,
21€, Kaulagarh Road,
Dehradun - 248 195,
Uttar Pradesh,

4, Officer-in-Charge,
Central Soil & UWater Conservaticn
Research and Training Institute,

;gﬂ’jj:7<5& Kota-324 002, Rajasthan State. .. .Respondents
;', ;v\‘-\w I,?(‘?.":\_ . . R
/Q‘f,f 7= By Shri M,Vasudeva Rao, A.C.G.S.C.
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Shri V.Ramakrishnan, Member (A)
| ®

The applicant heLein is aggrieved by the deniel

¢
|
|

of promotion to the level pf T8 (Senior Technical Officer)

which fell due to him uwith effect from 1st January, 1987,

|
2. We have heard both sides,

3. Rccording teo the crieteria laid doun for promotion
of technical persons in ICAR, the assessment committee is
constituted, uhich takes imte conczideration the follouing

mzterials:-

i. The matericl furnishzd in the Five-Year Assessment
Proforma {encloged)

2, Performance record files maintained by the
Technical personnel (for this purpoce, a
suitable protorma shall be devised by the
Director/Secretﬂry, ICAR),

3. Bio-data and cageer information {various posts
held etc.) of the technical psrsonnel through-
out their servide in the ICAR,

4, CCRs fort he pagt 5 years,

4, There is a furthdr circulsr issuad by thg ICsR
on 2.,-,87 as at Annexure R1, which reads as follous:-

"The matter regardiqg adoption et some criteria
reaparding gradatior of the C,C,Rs of Technical
Persennel who are riecommended fer merit premetion
on the basis of their five yezrly assessment by
the assessment Comrittee, has teen examined in
the Council. It has been decided that the techrical
rerscennel who are recommended for asssssmant/
rremotion upto gradk T-5 should possess consis-
cently three 'good' reports and 'very good! for
T6 and above."

This wes clarificd by ancther circular dated 10th Cctobszr,
1991 as at Annexure A3 uhicL reads as follouss-

"It has bzen observed that some times greding
given by ths Repecrting or the Reviswina Kuthcerity

/ | ‘ Y
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in the Annual ‘Assessment or Confidential
Report does not correctly reflect the uality
of the work of the off1c1al/technic1én7
scientist concerned. It is, therefore,
necessary that the departmental promotion
committee or the assessment committee, as the
. case may be, should make its owh assessment

' on the basis of the entire report, instead of
relylng blindly on the gradlng 1ndlcated by
the reporting or the reviewiny officer.m

i ' ’ 5. The assess~“znt committee uwhich first mzt in

1981 recommended the case of the applicant for promotion
{ to T8. When this recommendation was received bty the

Directer G.neoral IC4R, he wes of the view that the case

may be referred back for reconsideratign by the assegg-

ment committee, @s he did nel tulfil the critsria of

consistently three very good rerorts for the grant of

-t o~

merit promotion to the next highér grade, The assess-

ment committee accordingly reviewed the case once again
taking into account the regquirement to have three very

good rerort consistently and in its meeting held on

24.5.93 re-iterated its earlier recommendsticn giving yr

-
asons, Taking into consijeration the Z;;;;;rfg

facts, the committee ente again recommended the case

certcin 1

]
(¢}

of the ap}licant for premotion teo the next higher grade
with effect from the deemed date, \When ths matter uent

CAR did not

Lo}

to the Headgqusrters the Director Zerersl,
r

aprrove the recommendation fdr premotion of the appli-

cant anc this was communicated to the Director by his

PUSRPUpRSEP Y

R letter Jdated 7.,10.93., This letter states that the reccem-

. L

TRy
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gnd.tion in respect of Shri D.H.Rao has not been approvad

- 'f""'w.

-,

/— : ~ .

by the DG as Shri Rao deoes not posssss thrse comsistant
i

3 o ] " - [ . -~ . e

Very gooo rerorts. Agarievzd by the action of 3G, ICAR,
L

‘the applicant is before us seekins redressal.,

o/



avtheority, vho is Dr, V,V.D

6. The learned standing counsel had made available

to us the,ralevant'File andg
applicant.

the letter dzted 7.10.93, 1

alsp the CR dossiers ot the

Shri M.,V.Rao fYyrthcr submits that apart.from

here is ®ere—ts no other éﬁ/

material availahle whih would throw light on the question

as to how the DG, ICxR camg to the conclusion that

aprlicant consistantly did
reperts and to égthhat hz
recomn2nd_-tion of the assed

24 ,5,83 to review the czese

7o uWe have géne thrd
applicant, As hz uas dus f
CR dossiers for the pericd
fivs years) will be relevan
applicant has been graded d

Verma, The revieuing offid

& Water Censerveotion Resear
Oehradun, vhich pst uvas oc

The reviewing officer agree

S

and says that the applicant

Y

1983, the reperting officsr

greded the wvork cof the eppl

Shri D.H. Rep has zn excell

hzvinz sound theoritical kn

worker, This is against th

he

cr

not have three very gogd /ﬁ/
had applicd his mind to the

sment committez, which met on

of the applicant,

ugh the CR dossiers of the

or promotion rrom 1.,1.87, the

n

from 1,1,82 to 31,12,66 {(namely
t. For the year 19862, the

s very goocd by one Shri Ealvir
er is the Directer, Centrcl Sdil
ch and Training Institute,
cupizd by Or. Dhruvanarayara.

s with the reporting authority

)

is @ very gocd worker. Fer

one Shri Sutagh .Chandra.has

Nruvdanarayzna has stzted that
ent practical sbility besi jes
bwledoe, He is a very gecod

e column "Has the Officer any

speciel characteristics end/or outstanding merit/ contri-

bution which uould justify

vieu of the remarks of the

Ihie career advancemznt?Y, 1In

Tevieuwing autheority, the

o]

$ to bz taken &¢ very dood,
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For 1984 and 1985 Or, V.U.Dhruvanarayane himself has
reported on the perfbrmance of the officer as'also revieued
the same and has graded him as average. Fer the year

1986, the officer's work uwas reported by Shri.Balvir

Verma as Otficcr-in-Charge, C.S.U.C.Q.T. Training Centre,
Kota, who says that he is an excellent dedicated and

experienced of ficer and technically sound., The reviewing

officer namely Dr, Dhruvanarayana has accepted the assess-

- ———

ment recorded by the reporting officer. In otherwords
the report fer the year 1986 is excellent and is better

than very good as it is nearly outstanding,

8. The above analysis of the CRs uwould sheou that

e e et ey m——— o .

the reviewing authority namely Or.Dhruvanarayana has not
been very consistent in his assess@ent cf the applicant
for the years 1962 to 1986. He ratss the epplicant as
very good in 1982, 1983 and (986 but for the years 1984
l and 1985 he grades him as average. It is, therefore,

necessary to lock at the remarks of the sarlier inqumbant,

who held the post of Director, Central Seil & ueter Conser-
vation Research and Treining Institute for the year 1981,
The applicaent's performance for the year 1981 was revisued
by Shri Gurmel Singh, Director 2s reviewing authority, who
saye that\the applicant is it tor promeotion to ths next

l
I
|
E
‘ higher grade,
|
i
!
{
'

i amy 9. Taking into account the positicn as reflected
- r‘-’[{c-.r S . ). ' . . .
v e Sqnin the CR as indicated above and keeping in view the
-~ . v

,{:’» i + . “\'~ .,r/_

</ . -provisicns of the circular dated 10,10,1991 as at Annexure

f v b
RO~ ¢ A3, the assessment committze was reguired to make its oun
bo 4

6}\ assessmznt baosed on the entire report instead of relying

blindly on the areding, The asssesment committes in its
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review report dated 24.5.93-Beem5'to have done so and
has given reasons uhere it re¢iterated its sarlier recom-
mendztion that the applicant|uas fit for promotion., The
DG, ICAR has taken the vieuw that the applicant did not
rossess consistantly three vgry gocd report, as scen
trom hie lstter jated'7.10;93, but we do not know as

to how the O& céms te this pprticulsr conclusion anc

he has not given any reaccns| for over—riding the recom-
hendations of the assessment| committes, which had

reviewed thz case of the apglicent in May, 1993,
FE Y

1C. In the facts and dircumstances cof the case,

th

m

Q.

we hol t in the interest of justice_aﬁd fairplay,
the recommenjations‘of the dssessment committse should
rrevail, Ue eccordingly gugsh the ietter dated 109th
February, 94 as at Annzxure|A7, uvhich refers to the
rejection of ‘the recommzndiaticon of thz assessment
Ccomnittes, UWe Ffurther diregt that the responients
should give necessary prorotion to the applicant to\the
next hlghur le V“l of T8 (Sepicr Technical OFficer) with
erfect from the due date with all conseguential benzf
Thie exarcisé should be completed by the cespondents

within thrze menths from thg date of receipt of = copy

of thlq orde-. No costs.
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