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BPNGALORE BENCH 

--I 
Se'condFIoo, 
Commercial Complex 9  
Indiranagar, 
B1NGALORE - 560 '03g. 

Miscellaneous 41ppins.215 & 21f95 Date:: 9MAY 1995 
IN 

APPLATIQNO. 1063 or 1994. 

AppLIcANTSr1.D.Hayavedana Ro, 

v/. 	• 

RESPDENTS:CretY,Mjfli5trY of 9riculture, 
New Delhi and others.1  

To 

$ri.U.5.Saneeva Ilurthy, 
dvocate,No.114,5)hankara Nilays, 

1st Floor,Candhibazaaar Circle, 
B8sev2nagudi,B8ngalore-560 004. 

ri.f'1.Vesudev Ro, 
Pddl.Cehtrl Covt,Standing Counsel, 
High Court Bldg,Banqalore-1. 

Subject:- F.rwading copies ofhe Orders passed by the 
Central Administrative' Tribunal,Bangalor-38. 

---xxx-- 

Please find, enclosed hrwith a copy of; the Ordrj 

Stay Ordr/IntGrim Order, passe by this Tribunal in the above 

mentjoned application(s) on28th .pril,1995. 
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Orders of Tribunal 

VII (MA)/_v (ru) 
28.4.95 

- 	Heard. 

Shri US Sanjeeva Murthy for the 

. applicant states that the department is 

deliberately delaying the matter. Shri 

MV Rao subnits that steps are bling -. 

take, to comply with the directions of 

the Tribunal and the same could not be 

r.9comp]eted within the prescribed period 

'and therefore the application for 

exte,sion of time seekinc of I*sM 

L condonation in making the application 

has been fiXed. ViA 215/95 for condo—

ation of delay is allowed. VIA 216/95 

seeking extension of time has already 

been allowed as a last chance to comply 

th the directions of this Tribunal 

ithin three months trom 26.3.95. 
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CENTRpJ DL 	ATTVE TRIBUNAL 
NGAL EE BENCH 

Second Floor, 
Commercial Complex, 
In dir n ag a r, 
BANGALORE.... 560 •38. 

Dated: 23DEC 1994 
APPLICATIJ NO: 1063 of 1994. 

APPLICANTS :- Sri .D .Hayavadana, Rao, Bangalore, 
V/s. 

RESPQ\JDENTS - 
Secret ary,Miriistry of Agriculture,NDelhj 

and others., 

I. 

Sri.U.S.Sanjeeva Murthy, 
Advocate,No.114,Shankara Nilaya, 
First F1oor,Ganhibazaar Circ.e, 
Basavanagudi,Bangajore_560 004. 

Sri.M.Vasucjeva Rao, 
&idl.Central Govt.Stng.Counsel, 
High Court EJ.dg,Bangalore_j. 

I 

S5jec; 	•rwrding 	c•p 	
of the Order- Passed by the Central Administrative Tribunal,BangaIjr 

--xx-- 
Please find encl•sed herewith a copy of th ORJJER/ 

STAY ORDER/ IN TER IM ORDER/ Pass&d by this Tribun1 in the. above mentioned PP1iCatOI-)() on 09-12-1994. 

7 	GIsThpR J,,DE 
JUDICIAL BRANCHES. / c- 
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CENTRAL AD1INISTRTIVE TRIBUNAL 
I 	. 	, BANGLORE BENCH: 	:BNGAL0RE 

ORIGINAL PPLICrTION NO.1063/94 

FRIDY, THE NINETH DIY OF DECEflEER 1.994 1 

SHRI V.RMi-tKRISHNiN. 

SHR.I .N.VUJJtN6R0HyA 

D.Hayavadana Rao, 
Sb D.Vnkoba Rao, 
Hindu, aged about 55 yEars, 
residing at No.56/a, 
23rd Main, 66K 1st stage, 
II Block, Bangalore-.50, 

By Advocate Shri U.S.Sanjeeva Murthy.  

. .TiEr1BER() 

I..1ErBER (J) 

. . .Applicant 

Versus 

1 • 	Union of India 
by its Secretary to Govt., 
iinistry of Agriculture, 
Krishi Shavan, 
New Deihi-lifi 001. 

Director General 
Indian Council of Agricultura Research, 
Krishi Bhavan, 
New Delhi-liD 001. 

Director, 
Central Soil & Water Conservation 
Research and Training Institute, 
216, Kaulagarh Road, 
Dehradun - 240 195, 
Littar Pradesh. 

Officer-in-Charge, 
Central Soil & Water Conservation 
Research and Training Institute, 
Kota-324 002, Rajcsthan Stte. 

. . 	..'By Shri I.Vasudeva Rao, P.C.G..S.C. 

U 

\ 	
V• 

. . .Respondents 



Shri t!.Ramakishnan, Member (A) 	 : 

The applicant  he 	is aggrieved by the deniel 

of promotion to the level pf TB (Senior Technical Officer) 

which fell due to him with effect from 1st JanUary, 1987. 

Ue have heard both sides. 

According to the c rieteria la-id down for promotion 

of technical persons in 1C4R, the assessment committee is 

constituted, which takes into conc.ideration the following 

m a to r i a is: - 

1 	The materiel funj shed in the ive—?ear ksscssment 
Proforma (encloed) 

2. Performance reccrd files maintained by the 
Technical persornel (for this purpoce, a 
suitable proforna shall be devised by the 
Director/Secretry, ICAR). 

3, Bio—data and caxeer information (various posts 
held etc.) of the technical personnel through-
out their servje in the ICAR, 

CCRs for t he pat 5 years. 

4 	 There is a furthcr circular issued by th,e ICR 

on 2.5.87 as at tinnexure Ri , which reads as follows:— 

"The matter reqardirq adoption or some criteria 
roardiná credatjor' or the C.C.Rg of Technical 
Personnel who are recommcnded for merit, promotion 
on the basis of their five yearly assessment by 
the assessment Comrcittee,'has been examined in 
the Council. It hats been decided that the technical 
personnel who are rlecommended for assessment/ 
promotion upto grad T-5 should possess Consis-
tently three 'good' reports and 'very good' for 
T6 and above.t' 

This was clarified by anothr circular dated 10th October, 

1991 as at Annexure A3 which reads as follows:— 

"It has been observeo that some times qradin7 
given by the Repertng or the Revisuina huthcrity 
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in the Annual Assessment or .Conf'jdential 
Report does not correctly ref'lectthequality 
of the work of the official/techn1cin/ 
scientist concerned. 	It is,'theref'ore, 
necessary that the departmental promotion 
committee or the assessment committee, as the 
case may be, should make its oufi assessment 
on the basis of the entire report, instead of 
relying blindly on the grading indicated by 
the reporting or the revieuin'j officer.11  

The dssess'- ent committee which first met in 

1991 recommended the case of the applicant for promotion 

to T8. When this recommendation was reiejvcd ty the 

Director Cneral ICMR, he was of the view that the case 

may be referred back for reconsideration by the assess-

ment committee, as he did not fulfil the criteria of 

consistently three very good reports for the grant of 

merit promotion to the next higher grade. The assess-

ment committee accordingly revieued the case once again 

taking into account, the requirement to have three very 

good report consistently and in its meetinD held on 

24.5.93 re—iterated its earlier recommendation givino 

certain reasons. Taking into consideration the -g 

facts, the committee once aain recommended the case 

of the applicant for promotion to the next higher grade 

with affect from the deemed date. When the matter went 

to the Headquarters the Director general. ICR did not 
V 

aprrove the recommendation fdr. promotion of the appli-

cant and this was communicated to the Director by his 

letter dated 7.10,93. This letter states that the recom—

'nndtion in respect of Shri D.H.Rao has not beEn approved 

	

- 	by the. DC as Shri Ro does not possess three consistent 
Ir 

very good reports. hogrieved by the action of DC, ICR, 

	

'I- 	the applicant is before us seekine redressal. 
\\ 



6. 	 The 	learned stan ing counsel had made available 

to us the relevant rile ant also the CR dossiers 	or the 

applicant. 	Shri 	1vi.V.Rao 	ftirthcr submits that apart.from 

the 	letter 	dated 	7.10.93, 	1 here is 	 no other 

material available uhibh u uli throw light 	on the 	question 

as 	to hou the DC, 	IChR 	came to the 	conclusion that the 

applicant consistantly did not have three 	very Qodd 

reports and to 	that ho had applied his 	mind 	to the 

rccommandtion of 	the asse sment 	committee, 	which 	met 	on 

2453 	to reuiou 	the 	case of the applicant. 

70 	 e have gone thri ugh the CR dossiers of the 

applicant. As he was due for promotion rrom 1 .1 .67, the 

CR dossiers for the period from 1.1.E2 to 31.12.65 (namely 

fivo years) will be relevar t. For the year 1962, the 

applicant has been graded zs very good by one Shri Balvir 

Ierma. The reviewing ofIier is the Director, Central Sdil 

& atar Conserv:tion Research and Training Institute, 

Dehradun, which p'st L-as occupi:d by Dr. Dhruvenar'ayana. 

The reviewing officer agrees with the reporting authority 

and says that the açplicant is a very goc:1 worker. For 

1 963, the  reporting oft'icer one Shri Subash .Chandra.has 

graded the work of the applicant as fair, but the reviewing 

authority, who isD. V.V.Druvanaray8 na has stated that 

Shri D.H. Rao has =-- n excall nt practical ability besi ice 

havino sound theoriUcal knuledoe 0  He is a very good 

worker. This is aoinst tha column Has the Officer any 

special characteristics and or outstanding merit! contri-

bution which uould justify is career advancenent?. In 

view of the remarks of' the reviewing authority, the 

'7 	report ror the year 1983 ha 	to be taken as vary dood. 
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1 	For 1964 and 1985 Dr. SJ..Dhruvanarayana himself has 

reported on the performance of the officer as also reviewed 

the same and has graded him as average. For the year 

1986, the officer's work was reported by Shri.Balvir 

Verma as Ot'ficr—in—Charge, C.S.U.C.R.T. Trainino Centre, 

Kota, who says that he is an excellent dedicated and 

experienced officer and technically sound. The reviewing 

officer namely Dr•  Dhruvanarayana has accepted the assess—

ment recorded by the reporting officer. In otherwords 

the r.port for the year 1986 is excellent and is better 

than very good as it is nearly outstanding. 

6. 	 The above analysis of the CRs would show that 

the reviewing authority namely Dr.Dhruv.anarayana has not 

been very consistent in his assessment cf the applicant 

for the years 1962 to 1986. He rates the applicant a 

very good in 1982, 1963 and 1986 but for the years 1984 

and 1985 he grades him as average. It is, therefore, 

necessary to look at the remarks of the earlier incumbent, 

who held the post of Director, Central Soil & Water Conser-

vation Research and Training Institute for the year 1981. 

The applicant's performance for the year 1931 was reviewed 

by Shri Gurmel Singh, Director as reviewing authority, who 

says that the applicant is nt ror promotion to the next 

higher grade. 

9. 	 Taking into account the position as reflected 

-' 	 n the CR as inoicated above and keepine in view the 

I 
1 	 provisions of the circular dated 10.10.1991 as at hnnexurc 

A3, the assessment committee was required to make its own 

assessment based on the entire report instead of relying 

blindly on the grading. The aEsessmnt corrmr:itte in Its 
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review report dated 24.5,93 Osemsto have done so and 

has given reasons uhre it r iterated its earlier recoin—

mendation that the applicant was fit for promotion. The 

DC, ICAR has taken the view That the applicant did not 

possess consistantly three v ry good report, as seen 

From his lett2r ieted 7.10.9 , but we do not know a 

to how the DC cans tp this p rticular conclusion and 

he has not giuen any reasonsj for ovar—riding the recom—

mandations of  the assessment committee, uh:Lch had 

reviewed tha CSSO of the applicant in flay, 1993. 

1 C, 	In the facts and ircumstances of the case, 

we hold that in thq irteres of justice and fairplay, 

the recommendations of the ssessment ccmnjttse should 

prevail. Ue accordi ngly qu sh the letter dated 1 9th 

February, 9 as at nnaxu:e A7, which refers to the  

rejection of the rsommenia ion of the assessment 

comnittee. Uc further dire t that the resonents 

hould give necessary promo ion to the applicant to the 

next higher level o.T8 (Se. icr Technical Ufcer) with 

effect from the due date wi. h all consequential benefit 1  

This exercise should be comletcd by the 	sponients 

within thre• months from th date of receipt, of  a copy 

of this order 1  No Costs. 

IlLf'IBER (j) 

Caja S 
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S tion ffdo 

Central AdminiSt tivo Tribunal 

angalOr Bench 
Bana ore 
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