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BEFBRE THE CENTRAL ADMINISTRATIVE TRIBUNAL
BANGALORE BENCH, BANGALORE

DATED THIS DAY THE 19TH OF JULY, 1993

Present: Hon'ble Justice Mr,.P.K.Shyamsundar

Hon'ble Mr, V., Ramakrishnan

APPLICATION N0.318/1993

Shri Ashok H'.Dongare,
Tube-Well Operator,

Offiice of. the Director,

Central F odder Seed Productlcn,
Farm, Hessaraghatta,

- Bangalore North)

Bangalore
( Shri ﬁnamdafamu— Advocate )

Ve

1. The Union of India by its
Secretary,

Ministry of Agriculture,
Department of Animal Husbandry and
Dairying,

Krishi 8havan,

New Delhi

2, {The Director,

Central Fodder Seed Production,
Farm, Hessaraghatta,

Bangalore North,

Bangalore

( Shri- M.V. Rao ~ Advocate )

.this Tribunal for ofders. Hon'ble Justice

MriP.K. Shyamsundar, Vice Chairman made the
.louiﬁg:

0 RDER

Member (R)

Respondents

This application has come up today before

Uice-Chairmah i

Applicant -

IR

!
L
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" Operator by an order dated 24th September, 1984,

We have heard Shri M.S. Anandaramu for
the applicant and Shri M.V, Rao learned
Standing Counsel for the respondents Department. ®

The applicant who was indutted as a Tubewell

(Annexure H) was kept on probation for a period
of 2 years subject to fulfilment of certain
conditions in that if no intimation regarding
completion of probation period within or after -

tuo years by the competent authority was given,

the period of probation be treated as extended =
until further orders, The order at Annexure H

also mentions that the applicant head been appointed
on a regular bas is pro&isioﬁally from the date

of DPC i,e, 19th September, 1984,

2, It is common ground that the services
of the applicant'uere extended from time to
time and he continued almost as a regular embloyee .Q %
till his prospects received a set back uith
the Department making an order at Annexure J
dated 4,3,93 through which he was notified that

the competent’authority had nut agreed to the

‘Teqularisatkon of some of the candidates appointed

earlier including the applicant who uwas appointed
in the year 1984, Annexure-J reads:

. %] am directed to refer to your letter
No,3=2/91-CFS./542 dated 28th April, 1992
and to convey the approval of competent
authority for the regularisation of the - i
appointment of ¢ )

1) Sh,3oseph D, Cruz, as Vehicle Driver,
2) Sh,Raj Bahadur as Tractor Driver
3) Promotion of Sh.M.G. Pillai as Head Clerk and

Confirmation of Shri M,G. Pillai, M, Burai Kannu
A, Rayappa, Shabhu, Sasidharan and V. Krishnan.
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The competent Authority did not agree to
the regularisation of the following., It
has, therefore, been decided that the:

1) Appointment of Shri Ashok, H. Dongra to
the post of Tube Well Dperator.

Appointment of Shri Raju to the post of
Tractor Oriver

The appointment of the above candidate
may be declared as irregularand the
incumbent may be removed from service
after follouwiéng the prescribed procedure,

2) Appointment of Shri Raju to the post

- of Tractor Oriver, This appointment
may be declared as irregular and the
incumbent may be removed from service
after follouwing the prescribed procedure,

The BDirector, Central Fodder Seed Production
Farm, Hessaraghatta, Bangalore may take

necessary action and send a compliance report -
to the undersigned at the earliest,®

Apptehending of further action being taken

oy :
to gef™him out of service, he has approached

this Tribunal and also obtained stay of termination

of his services, During the pendency of this

application, he uas served with an order. of

termination dated 9,3,93 received by him on

26.3,93,

The learned counsel for the applicant

‘has produced the same with an additional affidavit

at Annexure~L which reads:

®1n pursuance of the Proviso to sub

rule (1) of Rule S of the Civil Services
(Temporary Service) Rules, 1965, I C.
Govindan, Director, Central Fodder Seed
Productiocn Farm, Hessaraghatta, hereby
terminate forthwith the services of

Shri Ashok H, Dongare, Tubewell Operator
Ww,e,f, 9.3, 93 RN and direct that he shall
be EntltlEd to claim a sum equivalent

» to the amount of his pay plus allowances
 for the period of notice at the same rates
.;at which he was drawing them immediately

! before the termination of his service, or,

/ as the case may be, for the periocd by which

such notice falls short of one month.%




4, Althoqgh at one stage the learned
Standing Counsel tood strong excepticon to the
applicant in not coming forward by making a '.
clean breast of the entire thing as regards

the termination order since produced at Annexure-L,

wvhen he was apprised of the fact that on the

date the original application was filed herein,

the termination order although passed had not

_Eeen communicated to the applicant and that it

was commﬁnicated only on 26.3,93, he withdrew

the said objection, &

5. We must make menticn of the fact that

‘there is no material to show that the applicant

had got scent of any termination order being

in the offing on the date he filed original
applicaticn and we have no reason to doubt his
statement that the terminatiﬁn order was serQed
on him only on 26.3,93.

5, We find that the order of terminaticn

and the order refusing to regularise his
services are both vitiated not merely for the
reason that neither of them supplied the reasons
for rejecting scmecne who was in service'for

the last 10 years and was even at one stage was
commended as per certificate issued by the
Director of Indo-Australian fFodder Seea
production Farm, Hessarghatta, Bangalore, who
had in no uncertain terms expressed satisfacticn
with the work of the applicant as a Tubeuwell
Operator, The man apparently had the necessary

credentials and his work was found to be
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tiqfaetory by the off;cers under whom he

rked and what is more having done his job

entirely to the satisfaction of his superiors

for @ decade but has since been shoun thigh s

for no reason at. all - The two orders produced

1Rnnexures J and L glve no reasons, It is
j .

clﬁar that the orders are totally unsustalnable

uakxuanxxaxaua on the principle enuncisted in

the Case of State of Haryana and others v,

Piara Singh and Ors (1992) 4 scc 118 uherem

the;r Lordshlps laid down that termlnatlng the

services of long terms emplcyess by a summary

l

order of termlnatlon is is 1llegal and that on

%he contrary they should be revarded by

regflarzslng thelr serv1ces subject of course to

!

vac?nc1es belngvavallable and not to mention of
I .

financial constraints, UWe ére not tcld that

the“need to terminate the appllcant's services

aro?e for vant of vacancy and financial ccnstraints,

ThefGovernment in those circumstances would have

done well by reqularising his services instead

Aof

7.

terminating the same,

i . .
t Hence, for the reasons mentioned above,

T
1

thiéiapplication succeeds and is allowed, The

impugned orders at Annexures 3 and L stand

guashed, Ue make a directioq to the Department:

to

régulafise the applicant's services as Tubewell

Uperator from the date of his 1n1t1al appointment

as

psr order deted 24th September, 1984, produced




gt Annexure-H, The Department will tie up
all loose ends such as arrears etc., within a
period of three months from thies day,

No costs, Send a copy to the Department,

.S‘(/i -

VICE CHAIRMAN
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.-ISrl Ashok H. Dongare v/s.
o, | )

. “GENTRAL_ ADUINISTHAT IVE TRIBINAL R

o . R
il CBANGALORE BENCH R

- i“. : ' " T . .
T ¥ : ‘ Second Ploor, :
o o . Commercial Complex, -
' ’ ' Indirenagar,
g Bangalore--560 038.
99939@93-?9‘55&&99_@9-.1.2-92-&995_59 Datedi~ 23 JUN 1994

| APPLJISATId\I NUMBF.R- 318 of 1993, _

" APPLICANTS:  RESPINDENTS: -

!

P

New Delhl and other..

.I; Sri.M. SIAnandaramu Advocate No 27,Fji ' ’
. t Floor
~ First Min Road Chandrashek r Co ex. :
Bangalose-560 0090 a mplex Gandhinagar,
. t * .
2. The Dirdctor Central Fodder Seed Prod 41 1
: "Hessaraghatta,Bangalore-86. uction Farm, e
| g - B T -
3.'.Sr;.M.V%eudeYe Reo,Addl.CGSC,High.Cpurt Bldg,Bangalore-l;d
| : -
i‘. -
e ? e e e e e e e T -

Subgect = ForWardlrg of conies ¢f the Crders passed by“tbe
Centrol admlnlburatlv rluunal Bangalore.
i

o Please find. enclo,ed Ferewlth a copy of tbu URDER/
STAY URDER/INTERIM ‘ORDER/, . passed by this Trlbunal.ln the above

, mentloned appllca+1on(s) on 10t b TR oyt 99d-— o
L A | S g/)
oo ' ’- DEPUTY REGISTRAB (N
| 1? . JJDICIAL BRANGHES »
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Sri.N, P.SlngthecretarY.M/é.ﬂgrrtulture,'*Jk'



(OM ‘?‘H{’y Apphcatlon No...
)AYS;\OK H. fbtn\gart Vs S'

@ } In the Central Admmlstratnve Tnbunal

Bangalore Bench
Banga]ore a

|\—~,

wwnof 199 0 %318/9‘9’

ORDER SHEET (contd)

' o, © A —
- Date O!ffuce Notes , ~ Orders of Tribunal
| ! —
G 1'-'25§2Q/TVRMA
: -1 [ 10th June 1994
; ] . ORDER
*‘ 3 Learned ‘couns'el_ for the -
- | petitioner says that the Depart-
ment has complied with the orders
t S | of this Tr1buna1 falthfully and
: L : ey, .
' m that contempt proceedlngs may
; AR\ .,
i g ~ 0
]r ’ ~ \-X}e dropped. ‘Bke statement recor-
and proceedlngs dropped
* . MEMBER[A] \YTEE CHATRMAN
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