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CENTRAL ADMINISTRATIVE TRIBUNAL, 
BANCALORE BENCH. 

ORIGINALAPPLICATIONNO.1280/1994 

TUESDAY, THE 4TH DAY OF OCTOBER, 	1994 

SHRI V. RAMAKRISHNAN 	 .•. 	MEMBER (A) 

SHRI A.N. V(JJANARADHyA 	 ... 	MEMBER (zi) 

Between 

Shri K.N. Narahari, 
Aged 59 years, 
S/a Shri Venket Rao, 
1288/19  Upstairs, 
4th Cross, K.N. Puram, 
Mysore - 570 004. 	 ... 	Applicant 

( By Advocate Dr. M.S. Nagaraja ) 

And 

The Chief Commissioner of Income Tax, 
Karnateks and Goa, 
Central Revenue Building, 
Bengalore - 560 001, 

Central Board of Direct Taxes, 
Represmtedby its Chairman, 
Central Board cf Direct Taxee, 
Government of Xnciia, 
New Delhi, 

Union of India, 
represented by 
Secretary to Government of India, 
Ministry of Finance, 
Department of Revenue, 
New Delhi - 110 001. 	 ... 	Respondents 

( By Advocate Shri M.S. Pedmarajaiah, Senior 
Standing Counsel tor Central Govt. ) 

ORDER 

Shri V. Ramakrishnan, Member (A) 

The applicant in this case who has retired from the Indian 

' 	 \ 	Revenue Service as Assistant Commissioner of Incometax with efYect 

trom 31.8.93 is aggrieved by the order of the department dated 20.1.94 

3 	 ) 	as at Annexure A-3 imposing certain conditione while considering his 

.- 	" 	request to accept commercial employment after retirement. 
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The 'Tribunal by its or4r dated 5.9.94 had stayed the operation 

of the impuged order ated 20.1 94 as at Ann exurs A-3. 

We have heard Dr. M.S. Nsgaraa tor the applicant and Shri M.S. 

Padmarajaiah, the leared Senioxj Standing Counsel. 

4, 	Dr. Negaraja submits Uat Rule 11 of CCS (Pension) Rules which 

dealt with the questio 	regarding acceptance of commercial employment in 

respect of officers of Indian Rvenue Service Group 'A' had been struck 

down by the Tribunal in the caso of Shri R. Kapur vs. Union of India and 

others disposed of by the Princ pal Bench of this Tribunal on 31.12.86 

reported in (1987) 2 A1C 771 on the wound that Rule 11 was unconstitutio- 

nal. 	Dr. Nagaraja further argue is that in the Case of Shri Kapur, conditions 

identical to those as 	pecified in Annexura A-3 were imposed and the 

Tribunal had held themi to be unrieseonable. Dr. Nacaraja prays that we 

should also set aside the condi ions. 	Shri Padmarajaiah on the other 

hand eubiits that cond.tions as at Annexure A-3 were imposed by the 

departmt in terms or Rule 10 cf CCS (Pension) Rules and not in terms 

of Rule 11 which had been 8trucI down. 	This position has been brout 

out in the reply statment tilec by the respondents. 	Shri M.S. Padma- 

rajaiah also raters to, Rule 10 ~5) of CCS (Pension) Rules which provides 

for submission of a r presentat on where the retired official is aggrieved 

by any condition impo ed by the government while granting permission tar 

accepting commercial anpicyment Shri Padmarajaiah states that this was 

not done by the applicant. 	As it is a statutory provision, it was obli- 

gatcry on his part to avail him eli of this statutory rnedy before 

approaching this Tribt1nal. 	Shr I Padmarajaiah states further that in an 

identical case of K. 	enugopal laju in OR 793/94, 	disposed oft on 

3.10.94 this Tribunal had taken the view that the applicant therein 

had to 	submit a reresentatifn in terms of Rule 10 (5) before the 

appropriate authority. -, 



A. 

5. 	Dr. Negaraje sutxnit8 that the applicant was not aware that the 

conditions were imposed in terms of Rule 10 but he was under the imprea—

elan that the conditions were imposed under Rule 11 as the letter at 

Annexure A-3 did not cite any particular rule. He also draws our 

attention to the case or M.V. 3avalj vs. Union of India and others in 

OA 668/91 where identical conditions imposed were set aside by the 

Tribunal. He contends that the judgement in Kapur's case makes it clear 

that the conditions were unreasonable and that there was no reason as to 

why Group 'A' officers should be barred from handling specific matters 

before the independent judicial bodies over which thEse officers never 

exercised any authority and could never be expected to exercise any 

influence. The learned Counsel states that the position has been clearly 

stated in paragraph 46 of the Judganent in Kepur's case and in particular 

ref erto the following observations in that pars: 

"If a lawyer, whether he is a pensioner or a non—pensioner, 
attempts to influence the administration or the authorities, 
Tribunals or courts before whom he practisee, he would be 
guilty of misconduct and would be punishable accordingly. 
A fair practice of law cannot in any way affect the purity 
of administration. Equally the administrative secrets which 
the officer may have come to know while in service could be 
of little help to an assesses. It is difficult to conceive 
how the purity of administration Can be ensured by merely 
preventinc the pensioner from practising law which he could 
not otherwise sully. And if he can do so otherwise also, of 
what use is Rule 11." 

In the light of this position, Dr. Nagareja argues that it is clear that 

imposition of the present set of conditions whether under Rule 11 or Rule 

10 would be unreasonable and will have to be set aside. 

6. 	Whatever may be merits of the contention of Dr. Nagaraja, the 

position as it exists today is that Rule 10 which empowers the Government 

to impose conditions before giving permission to take up commercial 

employment 	hold8 the field. This rule has not been challenged by 

the applicant. It is also not in dispute that the applicant had not 

.. .4/— 
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submitted any represEfltatcY1 to th qov.rnment after çetting the latter 

dated 20.1.94 as at AnneXjre A-3 i posing certain conditions. in view 

of the provisions of Rule 10 (5) o the CCS (Pension) Rules read with 

Section 20 of the Adroinitrative T itiunal Act, it is obligatory on the 

part of the applicant to exhaust t a remedy of representation to the 

Departmsn t before app roaching this Tribunal.. 

2L 
7. 	In view of the rosition  ala brought out and following the 

decision of this Tribuna in OA 73/94 we direct that if the applicant 

submits a representation in terms ief Rule 10(5) within one month from 

the date of receipt of a copy of ihis order, the same should be disposed 

of by the competent autt1ority wjtin three months from the date of 

receipt of such represmtation an pding final decision by the compe—

tent authority, the ordr of atayagainst the operation of Annex.ure A-3 

will continua. 

B. 	With the above 6bservatljons the application is finally disposed 

of with no order as to oste. 

( A.N. Uujjnaradhya ) 
Mea 

;3T \ 
' 

(V. Ramakriahnan ) 
Plember 
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BEFORE THE CEfl'RAL ADfINISTRATIVE TRIBUNAL 
BANGALORE BENCH z BANGALORE 

DATED THIS THE THIRTEENTH DAY OF NARCH, 1992 

Present : Hor,'ble Shri P.S. Habeeb Ptohamed ... Member (A) 

Hon'ble Shri Syd Fazlul].a Razuj •.. Member (:) 

APPLICATION NO.668/9 

M.V. Javali, 
Aged 53 years, 
S/c V.K. Javali, 
N0.1444, 'Ravikiran', 
13th Main, W.C.R. 
II Stage, Oasaveswsranagar, 
Baflcalor&.-553 086. 

- 	 (Dr. M.S. Nagaraje ... Advocate) 

... Applicant 

V. 

1, The Central Board of Direct Taxes, 
represented by its Secretary, 
North Block, &entral Secretariat, 
Nw Delhi—i. 

Chief Commissioner of Income—fax, 
Karnataka & Goa, 
Banoalore. 

The Union of India by the 
Secretary to Govt. of India, 
Ministry of Finance, 
Department of Revenue, 
New Delhi—i. 	 ... Respondents 

(Shri M.Vasudeva Rae ... Advocate) 

This application having come up for orders before 

this Tribunal today, Hcn'ble Shri Syed Fazlul].a Razvj, 

Member (3), hlade the following: 
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1. The applicant who ge .workt g as Assistant commieeionex 

of Income Tax and who retir.d rr4m servie with effect from 

V 

S 

1.8.1991 on voluntar* !etiremantha8  questioned the legality 

of the conditions impo$id in the letter 
dated 1.10.4991 on 

his right to practice s an Advo ate, copy d which letter is 

at Annexure A-4 eppsnd3d to this application. The reliefs, 

sought for by the appl cant are these:— 

i. to declare that Rule 11 of CCS (Pension) 
Rules 1972 gs unconsti utional and void, 
being violative of Art cia 14, 16 and i(i) 
(g) of the Cc1nstitutio of India; 

iii to declare that the con itions imposed in 
letter dated 1.10.1991 on the right to 
practice are.illegal a d therefore non—est. 

To declare tht the applicant is entitled 
to practise the profes ion of Law without 
the restric4ons impos d in the Government 

of India 1etjer dated 1.10,1991 and Rule 
11, of CCS (Pension) Rules 1972 but subject 
only to the provisicn5 of AdvocetesAct 1961 
and the Bar—ouncil oil India Rules. 

To award theostof this application, and 

To grant such otherre ief(s)/rernedies as 
this Hon'bie Tribune deems fit and ex-
pedient in the circum tances of the case 
'in theinterest of ju tics and equity'. 

2. 	Bereft of irumatrial part culars, the case of the 

applicant, briefly pit, is th : 

The applicant hd erirol1ed himself as an Advoc2te 

in the year 1964 and later he joined service as Income 

Tax Officer in 1969 and after serving for about 22 yearS 

took voluntary retirement wit effect from 1.8.1991. 

After retirement he sought foi psrmiss.ofl from the 
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department to practice as an Advocate in view of his 

academic and profes8ional qualification as per Annexure 

A-I dated 2.8.1991. This application of the applicant 

was forwarded by the Government of India to the Chief. 

Commissioner of Income Tax, Bangalore, for comments as 

per letter as Annexure A-2 dated 8.8.1991 and there-

after the applicant furnished the details as per his 

letter dated 21.8.1991 as per Annexure A-3. There-

after the Government of India, after internal corres-

pondence communicated by way of the impugned letter 

dated 1.10.1991 the permission of the Government to 

set up Chamber practice subject to certain conditions. 

The material portion, relevant for consideration, in 

the said letter states thus and imposes the following 

ISstrjctions: 

"1) The retired officer shall not accept any 
consultancy from nor deal in any other 
manner with the ministries/Departments 
in which he was employed or any organi-
sation with which he had official contact 
while in service, under the Government. 

ii) The retired officer shall not take up 
consultency tirk on behalf of or with any 
company/firm/individual in respect of any 
contract or proposed contract with the 
Ministries/Departments in which he was 
employed or any undertaking or body under 
the contract of the said Ministries/ 
Departments in which he was employed. 

iii)The retired officer shall not appear before 
the ITAT anywhere in the country or any 

) 	 other authority or body dealing with 
matter related to Income-taxo 

iv)That the conditions imposed in granting 
permission shall remain operative for 

/11) 	 a period of two years from the dateof 
retirement." 
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Questioning the co?rectneSa anid legality of the 

restrictions imosd by the impugned letter affecting 

his right to practice  as an Advocate, the applicant 

has filed this appLication. 

The respondens in the r reply have attempted 

to sustain the legality of the restrictions imposed 

by way of the imnugned lett r mainly on the basis 

of the provisions f Rule 1 of the CCS(Psnsion) 

Rules, 1972. 

We have heard the lear ed counsi for the parties. 

By consent of th9 parties a d since the piead!ings are 

complete, this aplication Is being disposed of at 

the stage of admission its if. 

As could be seen from the averments made in 

the application arid  the argtiment urged in support 

thereof, the main thrust of 1he applicant's conten-. 

tion is on the sacre lines a urged for the applicant 

in the case of R. KAPOOR V. UNION OF iNDIA reported 

in ATR 1987(2) ATC 771. T e applicant mainly 

rBlies on this cae (referr d to as KAPOOR's case 

for short) in supçort of hiR claim. The respondents 

in an attempt to iustify the correctness of, the 

impugned order maJnly rely n the provisions of 

rule ii of the persion rule and contend that by 

virtue of the proisions of the said rule il the 

3 	imposition of the Several c3nditions incorporated 

I 



— 5-. 

in the impugned order restricting the right of the 

applicant to practice are warranted. 

6. 	It is not controverted that the grievance ven— 

tilated by the applicant herein is the sgne as put 

forwarded by the applicant in KAPOOR's case and the 

present case is similar to the case of the applicant 

in KAPODF°s case. In KAPOOR's case also the applicant 

therein had challenged the vires of rule 11 of the 

pension rules and the conditions imposed affecting and 

restricting the right of the applicant KAPOOR to 

practice the profession of law as an Advocate. Shrj 

Rao for the respondents while not disputing that the 

case of the applicant herein is an the same footing 

as that of' the applicant in APOOR's case, only sub—

mitted that the 'Govermient has not accepted the rulino 

rendered in KAPDOR's case and have filed a SLP before 

the Hon'ble Supreme Court, which is still pending for 

admission, 

6, 	In KAPOOR's case the wires of rule 11 of the 

Pension Rules and the legality of the imposition of 

certain conditions affecting the right of the appli—

cant therein for practising theprofession of law as 

an Advocate, subsequent to his retirement from Service 

came to be considered. The Principal Bench of the 

' AT, presided over by the then Hon'ble Chairman 
:' 

<epm3.ned in depth the issue involved and held that 

PA 
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the prohibition o1 strictio B imposed by Rule 11 

are too sweeping an too wide to be reasonable and 

that rule 11 makes n invidiaps classification 

among pensioners in the mattqc of their right to 

practice the projed, ion of 	sa on the ground that 

they had retired fxm the DBP rtrneflt 
of Revenue and 

that the classifiCàiOfl is abitrary and 	
unsustainable 

and does not bear A y nexUS to the object sought to 

be achieved and jS, therefor , held to be violative 

of Articles 14 and'6 of the Constitution. It was 

further pointed ou in this cass that the right to 

practice professio of law ] ke right to carry on 

any other profeSSin, trade br business is a funda- 

mental right 	guarnteed undef 
Article 19(l)(13) of 

the Constitution ad that the restriCtthofls imposed 

by Rule 11 are neHher reasonable nor do they subserve 

public interest. he Princ pal Bench further in 

KAPOOR'S case held that Rulo I.J. therefore, is void 

under Article 13 the Con titutior, and is accor- 

dingly struck dow. We are in respectful açreernent 

with the views exressed in KAPOOR'S case and 

following that viw we have to hold that the restric- 

tions imposed by he respon: ents by way of the impugned 

letter are clear nfringmer affecting the right of 

the applicant to !ractice as an Advocate aftar his 

retirament from vernment ervite and the respondents 

cannot seek to im ose such restrictions on the basis 

of rule 11 of thPensiofl uJies which is found to be 
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arbitrary and has been struck down in KAPOOR's 

case as a clear infringement affecting the funda-

- mental right of the person it pieced like the 

applicant to practise the profession of law as 

an Advocate. It is not the case of the respondents 

that the Hon'ble Supreme Court has stayed the 

operation of the judgnent in KAPOOR's case and it 

was only stated that aggrieved by the judguent in 

KAPOOR's case the Govermerit have filed a SLP 

before the Hon'ble Supreme Court and that SIP 

is pending at the stage of admission. The judnent 

in KAPOOR's case was rendered by the Principal 

Bench of the CAT on 31,12.1986. 

7. In the light of the above we hold that this 

application has to be allowed and it has to be 

declared that the restrictions imposed, affecting 

the riiit of the applicant to practice the 

profession of law as an Advocate, by way of the 

impugned letter on the basis of the provisions of 

Rule 11 of the CCS (Pension) Rules, 1972 9, which 

rule is struck down as unconstitutional, are 

illegal and that the applicant is entitled to 

practice as an Advocate without such restriction 

<imposed by the impugned letter, but subject to 

. heproviSionS of other laws and rules.., 

ni 
TA\ 

4 
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8. 	We accordingly 8thW this a plicaticfl and declare 

that the restrictions imposed by the respondents by way 

of the impugned lettertdatéd 1.1 .1991 (Annexure IL-4) 

affecting or restrictirg the ri t of the applicant to 

practice the professiqll, of law as an Advocate on the 

basis of the provision6 of rule 11 of the CCS(Pension) 

Rules 1972 are illegai.and furt er declare that the 

applicant is entitled to pract ce as an Advocate without 

such restrictions imposed by the impugned order, but 

subject to the proviE ons of ot er laws and rules. No 

costs. 

1. 

f1EMER (A) I I 1E(18ER (3) 
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