
V 	

V 	 B.GALE BENCH 

Second Floor,. 
Commercial Complex, 
Indiranagar, 
Bangalore-560 038, 

Dated:— 30MAR1994 

A.PLAT IQ NUMBER Review Application No.1/94 in OA.No. 632/93. 

APPLJt4NTS: 	V 	 RrP'NDENTS: 

Sri.S.B.Durgai v/s. Assistant Engineer,Trunks,Deptt.of Telecom, 
To. 	 V 	 Belgaum and Other. 

I. 	Sri.A.R.Holla,Advocate, 
No.3, IInd Floor, 	 V 

Sujatha Complex, 
FirstCross,Gandhinagar, 
Bangalore-9. 

The Chief General Manager, 
Karnàtaka Telecom Circle, 	 V 

No.l,Old Madras Road, 
Ulsoor,Bangalore-8. 	 V 	

V 

Sri.M.Vasudeva Rao,Addl.CGSC, 
High Court Bldg,Bangalore-l. 

Subject:— Forwardinq of copieG-of. te Orders passed by the 
Central adminirative T3 ibunai.,J3arigalcre. 

P1ea find enclosed her~with a copy of the DER/ 
STAY cIDER/1NTERIM ORDER!, passed by this Tribunal in the above 
mentioned application (s) on22ndMrch,J.994. 

Y REG ISTR 
JIJD IC IAL BRPNCHES. 

gm* 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
BANCALORE BENCH: 	:BANCALORE 

REVIEW APPLICATION NO.1/94 

IN 

ORIGINAL APPLICATION NO.632/93 

.TUESDAY, .THE T1ENTY SECOND DAY OF MARCH, 1994 

Shri V.Ramakrishnan, 	 Member (A) 

Shri A.N.Vujjanaradhya, 	 Member (3) 

S.B.Durgai, 
S/c Late P.B.Durgai, 
Dormitory Attendant, 
CTX, Belgaum 
(now dismissed from Service) 
residing at 
H.Bo.4732/1 , Chavat Gaul 
Belgaum 

Advocate by Shri A,R.Holla, 

.Applicant 

Versus 

Assistant Engineer, Trunks, 
Department of Telecommunications, 
Belgaum590 001. 

Divisional Engineer, 
maintenance (Urban), 
Department of Telecommunication,. 
Belgaum-_590 001. 	 ...Respondents 

Advocate by Shri M.Vasudeva Rae, C.G.S.C. 

ORD ER 

Shri V.Ramakrjshnan, 	Member (A) 
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We have heikd ShriUP.R.Holla, the learned counsee  

for the applicant a 
	

Shri ~,,".Vasudeva Rao, the learned 

standing counsel. 	ri Hol a justifies his prayer for 

a review of our juci cnent daed 19th November, 1993on the 

following grounds:- 

(i) He refers to parasix of the judgment which r 

reads as ollows: 

"The ea her ab*ence of the applicant during 
the peHiod froi 8.9.1988 to18,9.1988 was 
referrd in th article of charges only to 
point lut that he was already punished for 
the sa rd viola'ion and was proceeded against 
under ule 14 of CCS (CCA) Rules and he was 
not ch rged fth this period in the present 
inquir. Theri fore, the contention of the 
learn 	couris 	for the applicnt that the 
appli9 1 nt was rceeded against once again 
for t 	earhie period is incorrect and can- 
not bupheld.1 

Shri Holl draws ur attention to the order of 

of the Ap~ellate ~~I uthority dated 24th July, 19929 

where thee is aeference to periods of un-

authorised absence of the applicant on different 

occaions and peiods and the warning issued/ 

penalty iflflictec for such absence and an obser- 

vation 	1 rom the above it is crystal clear,  

that Shri S,8Du gal is in the habit of remain-

ing abse t unautorisedly and showed no signs 

of improement.tH hri Hohla submits that the 

charge a ainst te applicant is only for unautho-

rised abence an not for habitual absence and 

that he is now bing punished again for the 

earlier eriods f unauthorjsed absence. Shri 

Holla sumits th t our observation in para of 

the judgent is, therefore, an error apparant 

on the Lee of t e record. 
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(2) Shri. Holla also referes to para 9 of the judge 

ment, which mentions that the applicant had applied 

for grant of leave for the period from 9.4.90 

to 10.6.90 only on 12.6.90 and that he had not 

applied for leave for the period from 10.6.90 

to 15,9.90. Shri Holia refers to the applicant's 

appeal dateld 19.11,91 (ink page 31 ai at Anne-

xure A9 of the o.A.), where it is mentioned that 

requested the Inquiry Officer to record his 

statement to the effect that "I have produced 

MC and SRi for 5 days w,e,f. 30.12.1989 and for 

63 days w.e,f, 9.4.90 till 10.6.90 and applied 

further extension of sick leave." In View of 

this our conclusion that he had not applied for 

leave for the period after 10.6.90 is. according 

to Shri. Hollaan error apparant on the face of 

the record. 

(3) Shri Holia also draws our attention to the inquiry 

report as at Annexure A6 to the OA (ink page 20 

of OA), where there is a mention that the inquiry 

officer read' out the charge sheet with its 

Annexures I and II i.e. article of charge and 

statement of imputations, Shri Holia contends 

that this was raise, as in..-+e in the proceedings, 

as at Annexure A5, ink page 17 in the OA, it was 

mentioned that the Inquiry Officer read out the 

charge sheet. There is no mention in the proceed-

ings that the statement of imputation WS also 

read out. Shri Holia further submits that it is 

clear from the inquiry report that the in 

officer had taken note of the entries in the 
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Service f3ooiand of'f Ce records of the epplicant,—

had come to he concI.usion that applicant was in 

the habit of':.remaini g absent unauthorisedly. 

Shri Holla c ntends hat reliance of such material 

behind the b ck of 	e applicant had vitiated the 

proceedings.1 He rel es on some Court Judgment 

in this rega,1 d. He urther argues that this 

aspect was also not eferred to in our judgment s 

even though 1 e had L ged the same during the 

argument. Ajcordini to Shri Holla all these 

factors mer±' Pavoi!able consideration of the 

Review Appli
,', ation, 

2, 	We have care ully c~irlsOered the submissions of 

Shri Holla, In para 	of our judgment, we had observed 

that the applicant wah not pr ceeded against once again 

for t he earlier charg . This1 is factually the correct 

position, because thJi articJ6 of charge submitted to the 

pplicantcharged him or his
~ ina uthorised absence for 

( 1 

five days from 30.12.989 to3.01.1990 and from 9.4.90 

to till date. He was not chat ged for the ur,authorjsed 

absence from 8,9.58 t 18.9.E3 for which he was earlier 

proceeded against andj found g1 iilty and punished, The 

act that the Appellae Authoity had taken note of his 

previous record, whic 1 was vey well known to the applicant, 

would iot support the content on that the applicant was 

charged and punished gain fo an offence for which he 

was earlier proceededIaga 5 	As regards the second 

contentjon that he ha in fac,. applied for grant of 

leave after the perjo ' 10.6,9 to 19.9.90, We are not 

able to agree with th, submis in of Shri Holla that a 
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mere reference to that effect by him in the appeal that 

he had applied for extension of sick leave beyond 10.6.90 

would 'in the absence of any other material whatsoever 

substantiate his contention that the applicant had sought 

in'n for regularisation of his-sir. Shri Holla's 

contention that the inquiry was vitiated on account of 

the inquiry authority alledgedly relying on material 

behind the back of the applicant does not also merit any 

Serious consideration. The inquiry officer had come to 

a defenite conclusion with regard to the issues of which 

the applicant was charged and had held them to be proved. 

It is very clear from the inquiry report that this conclu-

sion would have in no way been altered even if he had not 

referred to the service records of the applicant. In fact 

what the inquiry officer had referred to was well known 

to the applicant and it was not behind his back. Also it 

is not in dispute that the applicant, was duly supplied with 

the article of charges along with the statement of impu-

tations and he cannot claim lack of knowledge of state-

ment of imputations. 

3. 	In the light of the foregoing, we find that 

there is no error apparant on the face of record in 

respect of our judgment. If the applicant is aggrieved 

by our order, he cannot seek to get the same reversed 

by way of a Review Application. We, therefore, dismiss 

the application. 
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(A. N.VUJJANARADHYA) 
rV1E1BER (j) 
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